ILLINOIS POLLUTION CONTROL BOARD

April 6, 2006

IN THE MATTER OF: )

)
UIC UPDATE, USEPA AMENDMENTS ) R06-16
(July 1, 2005 through December 31, 2005) ) (Identical-in-Substance

) Rulemaking - Land)
RCRA SUBTITLE D UPDATE, USEPA ) R06-17
AMENDMENTS (July 1, 2005 through ) (Identical-in-Substance
December 31, 2005) ) Rulemaking - Land)
RCRA SUBTITLE C UPDATE, USEPA ) R06-18
AMENDMENTS (July 1, 2005 through ) (Identical-in-Substance
December 31, 2005 and March 23, 2006) ) Rulemaking - Land)

) (Consolidated)

Proposed Rule. Proposal for Public Comment.

ORDER OF THE BOARD (by G.T. Girard):

SUMMARY OF TODAY’S ACTION

This identical-in-substance rulemaking consists of three separate consolidated dockets.
The rulemaking would update the Illinois underground injection control, municipal solid waste
landfill, and hazardous waste regulations to incorporate revisions to the federal regulations. The
federal amendments that prompted this action were made by the United States Environmental
Protection Agency (USEPA) during the period of July 1, 2005 through December 31, 2005, as
well as March 23, 2006 amendments affecting earlier hazardous waste amendments. This
proceeding proposes amendments to 35 Ill. Adm. Code 702 through 705, 720 through 726, 728,
733, 738, 810, and 811. It further proposes the addition of new 35 Ill. Adm. Code 727. This
proposal for public comment would also make a series of non-substantive corrections and
stylistic revisions to segments of the text that are not otherwise affected by the covered federal
amendments, principally to the text of 35 Ill. Adm. Code 702, 704, and 730.

This order and the related opinion propose identical-in-substance amendments in three
distinct program areas:

1. Under Sections 7.2 and 13(c) of the Environmental Protection Act (Act) (415
ILCS 5/7.2 and 13(c) (2004)), the Board proposes amendments to the Illinois
regulations that are “identical in substance” to underground injection control
(UIC) regulations that the USEPA adopted to implement Section 1421 of the
federal Safe Drinking Water Act (SDWA) (42 U.S.C. 8 300h (2003)). The
federal UIC regulations are found at 40 C.F.R. 144 through 148.



2. Under Sections 7.2 and 22.40(a) of the Act (415 ILCS 5/7.2 and 22.4(a) (2004))
require the Board to adopt regulations that are “identical in substance” to
municipal solid waste landfill (MSWLF) regulations adopted by the USEPA.
These USEPA rules implement Subtitle D of the federal Resource Conservation
and Recovery Act of 1976 (RCRA Subtitle C) (42 U.S.C. 8§88 6941 et seq. (2003)).
The federal RCRA Subtitle D MSWLF regulations are found at 40 C.F.R. 258.

3. Under Sections 7.2 and 22.4(a) of the Act (415 ILCS 5/7.2 and 22.4(a) (2004))
require the Board to adopt regulations that are “identical in substance” to
hazardous waste regulations adopted by the USEPA. These USEPA rules
implement Subtitle C of the federal Resource Conservation and Recovery Act of
1976 (RCRA Subtitle C) (42 U.S.C. 88 6921 et seq. (2003)). The federal RCRA
Subtitle C hazardous waste management regulations are found at 40 C.F.R. 260
through 266, 268, 270, 271, 273, and 279.

Sections 13(c), 22.40(a), and 22.4(a) also provide that Title VI of the Act and Section 5
of the Administrative Procedure Act (5 ILCS 100/5-35 and 5-40 (1998)) do not apply to the
Board’s adoption of identical-in-substance regulations.

This order is supported by an opinion that the Board also adopts today. The Board will
cause the proposed amendments to be published in the Illinois Register and will hold the docket
open to receive public comments for 45 days after the date of publication.

The Clerk is directed to cause publication of the following proposed amendments in the
Illinois Register:

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 702
RCRA AND UIC PERMIT PROGRAMS

SUBPART A: GENERAL PROVISIONS
Section

702.101 Purpose, Scope, and Applicability

702.102 Purpese-and-Scope{Repealed)Electronic Document Filing
702.103 Confidentiality-of Trade Secret or Non-Disclosable Information Submitted to the

Agency or Board
702.104 References
702.105 Rulemaking
702.106 Adoption of Agency Criteria
702.107 Permit Appeals and Review of Agency Determinations
702.108 Variances and Adjusted Standards

702.109 Enforcement Actions



702.110 Definitions
SUBPART B: PERMIT APPLICATIONS
Section
702.120 Permit Application
702.121 Who Applies
702.122 Completeness
702.123 Information Requirements
702.124 Recordkeeping
702.125 Continuation of Expiring Permits
702.126 Signatories to Permit Applications and Reports
SUBPART C: PERMIT CONDITIONS
Section
702.140 Conditions Applicable to all Permits
702.141 Duty to Comply
702.142 Duty to Reapply
702.143 Need to Halt or Reduce Activity Not a Defense
702.144 Duty to Mitigate
702.145 Proper Operation and Maintenance
702.146 Permit Actions
702.147 Property Rights
702.148 Duty to Provide Information
702.149 Inspection and Entry
702.150 Monitoring and Records
702.151 Signature Requirements
702.152 Reporting Requirements
702.160 Establishing Permit Conditions
702.161 Duration of Permits
702.162 Schedules of Compliance
702.163 Alternative Schedules of Compliance
702.164 Recording and Reporting
SUBPART D: ISSUED PERMITS
Section
702.181 Effect of a Permit
702.182 Transfer
702.183 Modification
702.184 Causes for Modification
702.185 Facility Siting
702.186 Revocation
702.187 Minor Modifications

AUTHORITY: Implementing Sections 7.2, 13, and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2, 13, 22.4, and 27].



SOURCE: Adopted in R81-32, 47 PCB 93, at 6 Ill. Reg. 12479, effective May 17, 1982,
amended in R82-19, at 53 PCB 131, 7 Ill. Reg. 14352, effective May 17, 1982; amended in R84-
9 at 9 Ill. Reg. 11926, effective July 24, 1985; amended in R85-23 at 10 Ill. Reg. 13274,
effective July 29, 1986; amended in R86-1 at 10 Ill. Reg. 14083, effective August 12, 1986;
amended in R86-28 at 11 Ill. Reg. 6131, effective March 24, 1987; amended in R87-5 at 11 IlI.
Reg. 19376, effective November 12, 1987; amended in R87-26 at 12 Ill. Reg. 2579, effective
January 15, 1988; amended in R87-29 at 12 Ill. Reg. 6673, effective March 28, 1988; amended
in R87-39 at 12 Ill. Reg. 13083, effective July 29, 1988; amended in R89-1 at 13 Ill. Reg. 18452,
effective November 13, 1989; amended in R89-2 at 14 Ill. Reg. 3089, effective February 20,
1990; amended in R89-9 at 14 Ill. Reg. 6273, effective April 16, 1990; amended in R92-10 at 17
I1l. Reg. 5769, effective March 26, 1993; amended in R93-16 at 18 Ill. Reg. 6918, effective April
26, 1994; amended in R94-5 at 18 Ill. Reg. 18284, effective December 20, 1994; amended in
R95-6 at 19 Ill. Reg. 9913, effective June 27, 1995; amended in R95-20 at 20 Ill. Reg. 11210,
effective August 1, 1996; amended in R96-10/R97-3/R97-5 at 22 Ill. Reg. 532, effective
December 16, 1997; amended in R99-15 at 23 Ill. Reg. 9359, effective July 26, 1999; amended
in R0O0-11/R01-1 at 24 1ll. Reg. 18585, effective December 7, 2000; amended in R06-16/R06-
17/R06-18 at 30 Ill. Reg. , effective

SUBPART A: GENERAL PROVISIONS
Section 702.101 Purpose, Scope, and Applicability
a) Coverage.

1) Fhese-The permit regulations of 35 Ill. Adm. Code 702 through 705
include provisions for the following two permit programs:

A) The RCRA (Resource Conservation and Recovery Act) permit
program wnder-pursuant to Title V and Title X of the
Environmental Protection Act [415 ILCS 5/Title V and Title X].

B) The UIC (Underground Injection Control) permit program under
pursuant to Title 111 and Title X of the Environmental Protection
Act [415 ILCS 5/Title 111 and Title X].

2) Fhese-The regulations of 35 Ill. Adm. Code 702 through 705 cover basic
permitting requirements (35 Ill. Adm. Code 702;+#83;and through 704)
and procedures for processing of permit applications (35 Ill. Adm. Code
705) for the RCRA and UIC permit programs.

3) The regulations of 35 Ill. Adm. Code 702:+03,704,and through 705 are
derived from 40 CFR 124, 144, and 270.

b) Structure.

1) Fhese-The regulations of 35 Ill. Adm. Code 702 through 705 comprise the




following four Parts:

A) 35-Hl-Adm-—Code702-This Part contains definitions applicable to
35 Ill. Adm. Code 702,-#03,-704and through 705. It also contains
basic permitting requirements for the RCRA and UIC programs.

B) The permit regulations of 35 Ill. Adm. Code 703 eentains-contain
requirements specific to RCRA permits. In case of inconsistency
between 35 Ill. Adm. Code 702 and 703, 35 Ill. Adm. Code 703
will control.

C) The permit regulations of 35 Ill. Adm. Code 704 eentains-contain
requirements specific to UIC permits. In case of inconsistency
between 35 Ill. Adm. Code 702 and 704, 35 Ill. Adm. Code 704
will control.

D) The permit regulations of 35 Ill. Adm. Code 705 establishes
establish procedures for issuance_of RCRA and UIC permits by the

Agency-6f RERA-ahd-LUHCpermits.

35-Hi-Adm-—Code 702, 703,-and-704-are-organized-into-subparts—The
structure and coverage of these-Partsis-35 Ill. Adm. Code 702 through 704

are indicated in the following table:

RCRA AND

uiC RCRA uiC
351 Adm.  351l. Adm.  35IIl. Adm.
COBECode CODECode €OBECode

702; 703; 704
SUBPART SUBRART SUBRART
Subpart Subpart Subpart

General A A A
Prohibitions B B
Authorization by Rule C C
Permit Application B Dand E D
Special Forms of o E o

Permits
Permit Conditions C F E
Issued Permits D ~—-H
Permit Modification o G o
Remedial Action Plans o H ok
Integration with MACT ---- 1 ok

Standards
RCRA Standardized o J o

Permits

Requirements F



Applicable to
Hazardous Waste

Injection Wells

Financial Responsibility ---- ----
for Class |
Hazardous Waste
Injection Wells

Requirements ---- ===
Applicable to Class
V Injection Wells

I®

C) Relation to Other Requirements.

1) Permit Application Forms. Appheants-An applicant for a RCRA or UIC

pe#mﬁs—and—pe#sens—permlt Or a person seeklng interim status under

RCRA, must submit their-applications-its application on an Agency permit
application ferms-form when such is available.

2) Technical Regulations. Fhe-Each of the two permit programs that are
covered in these permit regulations each-have-has separate additional
regulations that contain technical requirements for-these-pregrams_that
program. These separate regulations are used by the Agency to determine

what-the requirements that must be placed in-permitsif-they-are-issued any
permit that it issues. These separate regulations are located as follows:

RCRA 35 1ll. Adm. Code 720 through #26,-728, 733, and
739
uIC 35 Ill. Adm. Code 730 and 738

BOARD NOTE: Derived in significant part from 40 CFR 144.11993)} and 270.1-3992) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.102 Purpese-and-Scope{Repealed)Electronic Document Filing

The filing of any document pursuant to any provision of this Part as an electronic document is
subject to 35 Ill. Adm. Code 720.104.

BOARD NOTE: Derived from 40 CFR 3 and 145.11(a)(33), as added, and 40 CFR 271.12(h)
(2005), as amended at 70 Fed. Reg. 59848 (Oct. 13, 2005).

(Source: Added at 30 Ill. Reg. , effective )




Section 702.103 Confidentiality-of Trade Secret or Non-Disclosable Information Submitted
to the Agency or Board

a) In accordance with Section 7 of the Environmental Protection Act [415 ILCS
5/7], and as federally required by 40 CFR 2, a person submitting certain
information submitted-to the Agency or Board pursuant to these regulations may
be-claimed-claim that information as-confidential-by-the-submitter trade secret or
non-disclosable information. Any such claim of trade secret or non-disclosable
information must be asserted at the time of submission in the manner prescribed
by 35 Ill. Adm. Code-10+-SubpartB-and-120 130. If no claim is made at the time
of submission, the Agency or Board may make the information available to the
public without further notice. If a claim is asserted, the information will be
treated in accordance with 35 I1l. Adm. Code-220 130 and Board and Agency
procedures.

b) Claims of eenfidentiality-trade secret or non-disclosable information for the
following information will be denied:

1) The name and address of any permit applicant or permittee;

2) The identity of substances being placed or to be placed in landfills or
hazardous waste treatment, storage, or disposal facilities:; and

3) For UIC permits, information that deals with the existence, absence, or
level of contaminants in drinking water.

BOARD NOTE: Derived from 40 CFR 144.543993} and 270.12+(1992} (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.104 References

The centralized incorporation by reference provisions of 35 Ill. Adm. Code 720.111 reludes
include the incorporation of all seurees-rcorperated-documents by reference for-that are used to
establish compliance with the requirements of the Illinois RCRA and UIC programs.

BOARD NOTE: This Section corresponds with 40 CFR 270.6_(2005).

(Source: Amended at 30 Ill. Reg. , effective )
Section 702.105 Rulemaking
a) Identical-in-Substance Regulations.

1) Generally applicable federal rules. Twice each year, the Board reserves
identical-in-substance rulemaking dockets pursuant to Sections 7.2, 13(c),




b)

and 22.4(a) of the Act [415 ILCS 5/7.2, 13(c), and 22.4(a)];. The Board’s
intent is generally to include all federal RCRA or UIC amendments that
occurred in either-the appropriate of the prior concluded update periods of
January 1 through June 30 or July 1 through December 31-efeach
calendaryear. The Board reviews the federal actions that occurred in the
period of interest and includes those that require Board action in the
reserved docket. The Board itself initiates propesed-any necessary
amendments to the RCRA or UIC program-H-any-are-made-necessary, so
no person needs to file a rulemaking proposal is-reecessary-for the included
amendments._The Board does excludes from these identical-in-substance
proposals those federal amendments that pertain to facilities or activities
that exist or occur outside Illinois.

2) The Board does not generally include site-specific federal amendments in
an identical-in-substance rulemaking proposal without a request from a
member of the requlated community. The owner or operator of a facility
subject to a site-specific federal rule that wishes the Board to incorporate
that rule into the Illinois requlations should submit a request to the Clerk
of the Board for inclusion of that site-specific rule in a future identical-in-

substance rulemaking proposal. Forany-etheridentical-in-substance

rulemaking-actionsany-Any person wishing such inclusion may petition
the Board to adopt appropriate amendments to the Illinois RCRA or UIC

program pursuant to Sections 7.2 and 13(c) and-or 22.4(a) of the Act+rules

I dontical in cul acloral I lati

. he Llinoi I [415
ILCS 5/7.2,13(c), and 22.4(a)]. The petition shal-must take the form of a

proposal for rulemaking pursuant to 35 Ill. Adm. Code 101 and 102. The
proposal shal-must include a listing of all amendments of interest to the
petitioner together with copies of the Federal Register notices on which
the amendments are to be based.

Other Regulations. With respect to the Illinois RCRA or UIC program or permit
issuance, any person may petition the Board to adopt amendments or additional
regulations that are not identical in substance to federal regulations. Such
proposal shalk-must conform to 35 I1l. Adm. Code 101 and 102;and-Fitle-\H and
Sections 13(d), 22.4(b), and 22:4(c), and Title VII of the Act [415 ILCS 5/13(d),
22.4(b), and (c) and Title VII].

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.106 Adoption of Agency Criteria

a)

The purpese-ef-this-section-is-to-autherize-the-Agency to-publish-may, in its sole

discretion, adopt criteria that will give guidance to the public as to what it will
approve in RCRA and UIC permit applications and as to what conditions it will
impose in permit issuance. The statutory authority for the Agency adopting such




criteria is the Agency’s authority to issue permits pursuant to Sections 4 and 39 of
the Act [415 ILCS 5/4 and 39], and the requirement of the Administrative
Procedure Act [5 ILCS 100] that agencies codify as rules those policies or
interpretations of general applicability that affect persons outside the agency-as
rules.

b) With respect to review of permit applications and establishment of permit
conditions, the Agency shalk-must adopt as criteria any policies and
interpretations of general applicability affeeting-that affect persons outside the
Agency.

C) Any criteria that are-adepted-shat-the Agency adopts must include each of the
following:

1) Clear references to related provisions of the Act and Board regulations;
2) A statement that the criteria are not Board regulations;

3) A statement that the criteria apply only to review of permit applications
and establishment of conditions; and

4) Procedures to be followed if an applicant wishes to deviate from Agency
criteria.

d) For purposes of permit issuance, proof of compliance with Agency-adopted
criteria is prima facie proof of compliance with related provisions of the
appropriate Act and Board regulations. However, persons other than the Agency
may challenge Agency-adopted criteria as applied in the context of permit

issuance.
(Source: Amended at 30 Ill. Reg. , effective )
Section 702.107 Permit Appeals and Review of Agency Determinations

Unless the contrary intention is indicated, all actions taken by the Agency urderpursuant to 35
I1l. Adm. Code 702 through 704, 721 through #26,-728, 730, er733, 738, or 739 are to be done
as part of an original permit application or a proceeding for modification of an issued permit.
Such actions are subject to the procedural requirements of 35 Ill. Adm. Code 705.

a) Any final Agency action on an original permit application, era proceeding for
modification of an issued permit, or any action for review of a final Agency
determination required by these regulations; may be appealed to the Board
pursuant to Title X of the Environmental Protection Act [415 ILCS 5/Title X] and
35 Ill. Adm. Code 105 and 705.212.

Bb)  Other actions that are not required by these regulations, whether undertaken by
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the Agency gratuitously or pursuant to a statutory authorization, such as one taken
to enforce a bond, insurance policy, or similar instrument of a contractual nature
or one intended to guide a regulated person in seeking compliance with the
regulations, are-net-necessarihy-may not be permit modifications reviewable by
the Board. The affected person may seek review of these-determinations-an
Agency determination that is not a permit determination in any court of
competent jurisdiction.

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.108 Variances and Adjusted Standards

a) The Agency has no authority to issue any permit that is inconsistent with Board
regulations. If an applicant seeks a permit that would authorize actions whieh-that
are inconsistent with Board regulations, including delayed compliance dates, the
applicant should file for either of the following two forms of relief:

1) A petition for a variance pursuant to Title IX of the Environmental
Protection Act (Act) [415 ILCS 5/Title 1X] and Subtitle B of 35 Ill. Adm.
Code 104; or

2) A petition for an adjusted standard pursuant to Section 28.2 of the Act
[415 ILCS 5/28.2] and Subtitle D of 35 Ill. Adm. Code-206 104.

b) The Agency must file a recommendation within prescribed times following the
filing of a petition for a variance or adjusted standard. The recommendation must
include a draft of the language the Agency proposes to include in the permit if its
recommendation is accepted.

C) If the Board grants a variance or adjusted standard, it will order the Agency to
issue or modify the permit pursuant to the variance.

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.109 Enforcement Actions

Any person may file a civil complaint with the Board alleging violation of the RCRA or UIC
regulations, a permit requirement, or permit conditions, pursuant to Title V111 of the
Environmental-Protection-Act [415 ILCS 5/Title VI1I] and 35 1ll. Adm. Code 103.

a) A formal complaint filed with the Board will initiate a civil enforcement action in
which the complainant bears the burden of proving that the respondent committed
the alleged violations.

b) The Board will forward any informal complaint to the Agency, and the Agency
shal-must investigate the alleged violations set forth in the complaint.
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(Source: Amended at 30 Ill. Reg. , effective )

Section 702.110 Definitions

The following definitions apply to 35 Ill. Adm. Code 702, 703, 704, and 705. Terms not defined
in this Section have the meaning given by the appropriate-Aet act and regulations, as such are
defined in this Section. When-a-defined-term-appears-in-a-definition,the-defined-term-is
sometimes-placed-within-quotation-marks-as-an-aid-tereaders—\When a definition applies

primarily to one or more programs, those programs appear in parentheses after the defined terms.

“Act” or “Environmental Protection Act” means the Environmental Protection
Act [415 ILCS 5].

“Administrator” means the Administrator of the United States Environmental
Protection Agency or an authorized representative.

“Agency” means the Illinois Environmental Protection Agency.

“Application” means the Agency forms for applying for a permit. For RCRA,
application also includes the information required by the Agency urderpursuant
to 35 Ill. Adm. Code 703.182 through 703.212 (contents of Part B of the RCRA
application).

“Appropriate act and regulations” means the federal Resource Conservation and
Recovery Act (RCRA), the federal Safe Drinking Water Act (SDWA), or the
“Environmental Protection Act,> whichever is applicable, and the applicable
regulations promulgated under those statutes.

“Approved program or approved state” means a state or interstate program that
has been approved or authorized by USEPA under-pursuant to 40 CFR 2711996}
(RCRA) or Section 1422 of the SDWA (42 USC 300h-1; UIC).

“Aquifer” (RCRA and UIC) means a geologic formation, group of formations, or
part of a formation that is capable of yielding a significant amount of water to a
well or spring.

“Area of review” (UIC) means the area surrounding an injection well described

according to the criteria set forth in 35 Ill. Adm. Code 730.106, or in the case of
an area permit, the project area plus a circumscribing area the width of which is

either 402 meters (one-quarter of a mile) or a number calculated according to the
criteria set forth in 35 I1l. Adm. Code 730.106.

“Board” (RCRA and UIC) means the Illinois Pollution Control Board.

“Cesspool” (UIC) means a drywell that receives untreated sanitary waste
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containing human excreta and which sometimes has an open bottom or perforated
sides.

“Closure” (RCRA) means the act of securing a Hazardous waste management
facility pursuant to the requirements of 35 Ill. Adm. Code 724.

“Component” (RCRA) means any constituent part of a unit or any group of
constituent parts of a unit that are assembled to perform a specific function (e.g., a
pump seal, pump, kiln liner, or kiln thermocouple).

“Contaminant” (UIC) means any physical, chemical, biological, or radiological
substance or matter in water.

“Corrective action management unit” or “CAMU” (RCRA) means an area within
a facility that is designated by the Agency underpursuant to Subpart S of 35 Il
Adm. Code 724fer-724 for the purpose of implementing corrective action
requirements wnder-pursuant to 35 I1l. Adm. Code 724.201 and RCRA section
3008(h)_(42 USC 6928(h)). A CAMU must only be used for the management of
remediation wastes pursuant to implementing such corrective action requirements
at the facility.

BOARD NOTE: USEPA must also designate a CAMU until it grants this
authority to the Agency. See the note following 35 Ill. Adm. Code 724.652.

“CWA” (RCRA and UIC) means the Clean Water Act (formerlyreferred-to-asthe

ederal\Water Po ala 'a¥a la v ar Dn NN nntral A

Amendments-of 1972)P-1-92-500(33 USC 1251 et seq.), as amended-by-P-L-
95-217and-PL--95-576:-33-USC-1251 et seq—(1996) through January 7, 2003.

“Date of approval by USEPA of the Illinois UIC program”_ (UIC) means March 3,
1984.

“Director” (RCRA and UIC) means the Director of the Illinois Environmental
Protection Agency or the Director’s designee.

“Disposal” (RCRA) means the discharge, deposit, injection, dumping, spilling,
leaking, or placing of any “hazardous waste” into or on any land or water so that
such hazardous waste or any constituent of the waste may enter the environment
or be emitted into the air or discharged into any waters, including groundwater.

“Disposal facility” (RCRA) means a facility or part of a facility at which
“hazardous waste” is intentionally placed into or on the land or water, and at
which hazardous waste will remain after closure. The term “disposal facility=
does not include a corrective action management unit into which remediation
wastes are placed.

“Draft permit” (RCRA and UIC) means a document prepared urderpursuant to
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35 1. Adm. Code 705.141 indicating the Agency’s tentative decision to issue,
deny, modify, terminate, or reissue a “permit.2 A notice of intent to deny a
permit, as discussed in 35 Ill. Adm. Code 705.141, is a type of “draft permit.2 A
denial of a request for modification, as discussed in 35 Ill. Adm. Code 705.128, is
not a “draft permit.2 A proposed permit is not a “draft permit.”-

“Drywell” (UIC) means a well, other than an improved sinkhole or subsurface
fluid distribution system, that is completed above the water table so that its
bottom and sides are typically dry, except when receiving fluids.

“Drilling mud” (UIC) means a heavy suspension used in drilling an injection
well, introduced down the drill pipe and through the drill bit.

“Elementary neutralization unit” (RCRA) means a device of which_the following
is true:

Is-1t is used for neutralizing wastes that are hazardous wastes only because
they exhibit the corrosivity characteristics defined in 35 Ill. Adm. Code
721.122, or are listed in Subpart D of 35 Ill. Adm. Code 721 only for this
reason; and

Meets-It meets the definition of tank, tank system, container, transport
vehicle, or vessel in 35 Ill. Adm. Code 720.110.

“Emergency permit” (RCRA and UIC) means a RCRA or UIC permit issued in
accordance with 35 Ill. Adm. Code 703.221 or 704.163, respectively.

“Environmental Protection Agency” or “EPA” or “USEPA” (RCRA and UIC)
means the United States Environmental Protection Agency.

“Exempted aquifer” (UIC) means an aquifer or its portion that meets the criteria
in the definition of “underground source of drinking water” but which has been
exempted according to the procedures in 35 Ill. Adm. Code 702.105, 704.104, and
704.123(b).

“Existing hazardous waste management (HWM) facility” or “existing facility”
(RCRA) means a facility that was in operation or for which construction
commenced on or before November 19, 1980. A facility has commenced
construction if the following occurs:

The owner or operator has obtained the federal, State, and local approvals
or permits necessary to begin physical construction; and

Either of the following has transpired:

A continuous on-site, physical construction program has begun; or
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The owner or operator has entered into contractual obligations for
physical construction of the facility that cannot be canceled or
modified without substantial loss and which are to be completed
within a reasonable time.

“Existing injection well” (UIC) means an injection well etherthan-that is not a
new injection well.

“Facility mailing list” (RCRA) means the mailing list for a facility maintained by
the Agency in accordance with 35 Ill. Adm. Code 705.163(a).

“Facility or activity” (RCRA and UIC) means any HWM facility, UIC injection
well, or any other facility or activity (including land or appurtenances thereto)
that is subject to regulations under the Illinois RCRA or UIC program.

“Federal, State, and local approvals or permits necessary to begin physical
construction” (RCRA) means permits and approvals required under federal, State,
or local hazardous waste control statutes, regulations, or ordinances.—{See-35-H

“Final authorization” (RCRA) means January 31, 1986, the date of approval by
USEPA of the Illinois Hazardous Waste Management Program that has met the
requirements of Section 3006(b) of RCRA (42 USC 6926(b)) and the applicable
requirements of subpart A of 40 CFR 271,-Subpart- A{1996). - USERPAgranted
initial final authorizati | .

“Fluid” (UIC) means any material or substance that flows or moves, whether in a
semisolid, liquid, sludge, gas, or any other form or state.

“Formation” (UIC) means a body of rock characterized by a degree of lithologic
homogeneity that is prevailingly, but not necessarily, tabular and is mappable on
the earth’s surface or traceable in the subsurface.

“Formation fluid” (UIC) means fluid present in a formation under natural
conditions, as opposed to introduced fluids, such as “drilling mud.=

“Functionally equivalent component” (RCRA) means a component that performs
the same function or measurement and which meets or exceeds the performance
specifications of another component.

“Generator” (RCRA) means any person, by site location, whose act or process
produces “hazardous waste”identified-or-listed-r-35-Hl-Adm-—Code 721.
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“Groundwater” (RCRA and UIC) means a water below the land surface in a zone
of saturation.

“Hazardous waste” (RCRA and UIC) means a hazardous waste as defined in 35
Il. Adm. Code 721.103.

“Hazardous waste management facility” or “HWM facility” (RCRA) means all
contiguous land and structures, other appurtenances, and improvements on the
land, used for treating, storing, or disposing of “hazardous waste.Z A facility may
consist of several treatment, storage, or disposal operational units (for example,
one or more landfills, surface impoundments, or combinations of them).

“HWM facility” (RCRA) means Hazardous waste management facility.

“Improved sinkhole” (UIC) means a naturally occurring karst depression or other
natural crevice that is found in volcanic terrain and other geologic settings that
have been modified by man for the purpose of directing and emplacing fluids into
the subsurface.

“Injection well” (RCRA and UIC) means a well into which fluids are being
injected.

“Injection zone” (UIC) means a geologic formation, group of formations, or part
of a formation receiving fluids through a well.

“In operation” (RCRA) means a facility that is treating, storing, or disposing of
“hazardous waste.”

“Interim authorization” (RCRA) means May 17, 1982, the date of approval by
USEPA of the Illinois Hazardous Waste Management program that has met the
requirements of Section 3006(g)(2) of RCRA (42 USC 6926(q)(2)) and applicable

requirements of 40 CFR 271(1996).—Fhis-happened-on-May-17-1982.

“Interstate agency” means an agency of two or more states established by or
under an agreement or compact approved by the Congress, or any other agency of
two or more states having substantial powers or duties pertaining to the control of
pollution as determined and approved by the Administrator under the “appropriate
Aetact and regulations.”

“Major facility” means any RCRA or UIC facility or activity classified as such by
the Regional Administrator or the Agency.

“Manifest” (RCRA and UIC) means the shipping document originated and signed
by the “generator” that contains the information required by Subpart B of 35 IlI.
Adm. Code 722.
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“National Pollutant Discharge Elimination System” means the program for
issuing, modifying, revoking and reissuing, terminating, monitoring, and
enforcing permits and imposing and enforcing pretreatment requirements under
pursuant to Section 12(f) of the Environmental Protection Act and Subpart A of
35 Ill. Adm. Code 309 and 35 Ill. Adm. Code 310. The term includes an
“approved program.”

“New HWM facility” (RCRA) means a hazardous waste management facility that
began operation or for which construction commenced after November 19, 1980.

“New injection well” (UIC) means a well that began injection after March 3,
1984, the date of USEPA approval of the UIC program for the State of Illinois.
BOARD NOTE: See 40 CFR 147.700 (1998) and 49 Fed. Reg. 3991 (Feb. 1,
1984).

“Off-site” (RCRA) means any site that is not on-site.

“On-site” (RCRA) means on the same or geographically contiguous property that
may be divided by public or private rights-of-way, provided the entrance and exit
between the properties is at a cross-roads intersection, and access is by crossing
as opposed to going along, the rights-of-way. Non-contiguous properties owned
by the same person, but connected by a right-of-way that the person controls and
to which the public does not have access, is also considered on-site property.

“Owner or operator” means the owner or operator of any facility or activity
subject to regulation under the RCRA or UIC program.

“Permit” means an authorization, license, or equivalent control document issued
to implement the requirements of this Part and 35 Ill. Adm. Code 703, 704, and
705. “Permit” includes RCRA permit by rule (35 1ll. Adm. Code 703.141),
RCRA standardized permit (35 1ll. Adm. Code 703.144), UIC area permit (35 IlI.
Adm. Code 704.162), and RCRA or UIC “Emergency Permit” (35 Ill. Adm. Code
703.221 and 704.163). “Permit” does not include RCRA interim status (35 Ill.
Adm. Code 703.153 through 703.157), UIC authorization by rule (Subpart C of
35 Ill. Adm. Code 704), or any permit that has not yet been the subject of final
Aqgency action, such as a draft permit or a proposed permit.

“Person” means any individual, partnership, co-partnership, firm, company,
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corporation, association, joint stock company, trust, estate, political subdivision,
state agency, or any other legal entity, or their legal representative, agency, or
assigns.

“Physical construction” (RCRA) means excavation, movement of earth, erection
of forms or structures, or similar activity to prepare an HWM facility to accept
“hazardous waste.”

“Plugging” (UIC) means the act or process of stopping the flow of water, oil, or
gas into or out of a formation through a borehole or well penetrating that
formation.

“Point of injection” means the last accessible sampling point prior to waste fluids
being released into the subsurface environment through a Class V injection well.
For example, the point of injection of a Class V septic system might be the
distribution box--the last accessible sampling point before the waste fluids drain
into the underlying soils. For a dry well, it is likely to be the well bore itself.

“POTW” means publicly owned treatment works.
“Project” (UIC) means a group of wells in a single operation.

“Publicly owned treatment works” or “POTW?” is as defined in 35 Ill. Adm. Code
310.

“Radioactive waste” (UIC) means any waste that contains radioactive material in
concentrations that exceed those listed in table 11, column 2 in appendix B to 10

CFR 20-Appendix-BTable- H,-Column-2, incorporated by reference in 35 IlI.
Adm. Code 720.111.

“RCRA” (RCRA) means the Selid-\Waste Disposal-Act-as-amended-by-the

Resource Conservation and Recovery Act of 1976 (P-94-580-as-amended-by
PL-95-609,P-L.-96-510-42 USC 6901 et seq.{1996)). For the purposes of

regulation gnder-pursuant to 35 Ill. Adm. Code 700 through 705, 720 through
728, 733, 738, and 739, “RCRA” refers only to RCRA Subtitle C. This does not
include the RCRA Subtitle D (municipal solid waste landfill) regulations, found
in 35 HlI. Adm. Code 810 through 815, and the RCRA Subtitle I (underground
storage tank) regulations found in 35 Ill. Adm. Code 731 and 732.

“RCRA permit” (RCRA) means a permit required under-pursuant to Section 21(f)
of the Envirenmental-Protection-Act [415 ILCS 5/21(f)].

“RCRA standardized permit” means a RCRA permit issued pursuant to Subpart J
of 35 Ill. Adm. Code 703 and Subpart G of 35 Ill. Adm. Code 702 that authorizes
management of hazardous waste. The RCRA standardized permit may have two
parts: a uniform portion issued in all cases and a supplemental portion issued at
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the discretion of the Agency.

“Regional Administrator” (RCRA and UIC) means the Regional Administrator
for-of the USEPA Region in which the facility is located or the Regional
Administrator’s designee.

BOARD NOTE: Illinois is in USEPA Region 5.

“Remedial Action Plan” or “RAP” (RCRA) means a special form of RCRA permit
that a facility owner or operator may obtain pursuant to Subpart H of 35 Ill. Adm.
Code 703, instead of a RCRA permit issued wrder-pursuant to this Part and 35 I
Adm. Code 703, to authorize the treatment, storage, or disposal of hazardous
remediation waste (as defined in 35 Ill. Adm. Code 720.110) at a remediation waste
management site.

“Sanitary waste” (UIC) means liquid or solid wastes originating solely from
humans and human activities, such as wastes collected from toilets, showers,
wash basins, sinks used for cleaning domestic areas, sinks used for food
preparation, clothes washing operations, and sinks or washing machines where
food and beverage serving dishes, glasses, and utensils are cleaned. Sources of
these wastes may include single or multiple residences, hotels and motels,
restaurants, bunkhouses, schools, ranger stations, crew quarters, guard stations,
campgrounds, picnic grounds, day-use recreation areas, other commercial
facilities, and industrial facilities, provided the waste is not mixed with industrial
waste.

“Schedule of compliance” (RCRA and UIC) means a schedule of remedial
measures included in a permit, including an enforceable sequence of interim
requirements (for example, actions, operations, or milestone events) leading to
compliance with the appropriate Aet-act and regulations.

“SDWA” (UIC) means the Safe Drinking Water Act (P--93-523-as-amended;
42 USC 300f et seq.{(1996)).

“Septic system” (UIC) means a well, as defined in this Section, that is used to
emplace sanitary waste below the surface and which is typically comprised of a
septic tank and subsurface fluid distribution system or disposal system.

“Site” (RCRA and UIC) means the land or water area where any facility or
activity is physically located or conducted, including adjacent land used in
connection with the facility or activity.

“SIC code” (RCRA and UIC) means eodespursuantto-“Standard Industrial
Classification Gede-as-code.” This is the code assigned to a site by the United
States Department of Transportation, Federal Highway Administration, based on
the particular activities that occur on the site, as set forth in its publication,
“Standard Industrial Classification Manual,” incorporated by reference in 35 IlI.
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Adm. Code 720.111.

“State” (RCRA and UIC) means the State of Illinois.

“State Director” (RCRA and UIC) means the Director of the Illinois
Environmental Protection Agency.

“State/USEPA agreement” (RCRA and UIC) means an agreement between the
Regional Administrator and the State that coordinates USEPA and State
activities, responsibilities, and programs, including those under the RCRA and
SDWA.

“Storage” (RCRA) means the holding of hazardous waste for a temporary period,
at the end of which the hazardous waste is treated, disposed of, or stored
elsewhere.

“Stratum” (plural “strata”)> (UIC) means a single sedimentary bed or layer,
regardless of thickness, that consists of generally the same kind of rock material.

“Subsurface fluid distribution system” (UIC) means an assemblage of perforated
pipes, drain tiles, or other similar mechanisms intended to distribute fluids below
the surface of the ground.

“Total dissolved solids” (UIC) means the total dissolved (filterable) solids as
determined by use of the method specified in 40 CFR-136 136.3 (Identification of
Test Procedures; the method for filterable residue), incorporated by reference in
35 Ill. Adm. Code 720.111.

“Transfer facility” (RCRA) means any transportation related facility, including
loading docks, parking areas, storage areas, and other similar areas where
shipments of hazardous wastes are held during the normal course of
transportation.

“Transferee” (UIC) means the owner or operator receiving ownership or
operational control of the well.

“Transferor” (UIC) means the owner or operator transferring ownership or
operational control of the well.

“Transporter” (RCRA) means a person engaged in the off-site transportation of
“hazardous waste” by air, rail, highway, or water.

“Treatment” (RCRA) means any method, technique, process, including
neutralization, designed to change the physical, chemical, or biological character
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or composition of any “hazardous waste” so as to neutralize such wastes, or so as
to recover energy or material resources from the waste, or so as to render such
wastes non-hazardous or less hazardous; safer to transport, store, or dispose of; or
amenable for recovery, amenable for storage, or reduced in volume.

“UIC” (UIC) means the Underground Injection Control program.

“Underground injection” (UIC) means a well injection.

“Underground source of drinking water” {or “USDW”} (RCRA and UIC) means
an aquifer or its portion that is not an exempted aquifer and of which either of the
following is true:

It supplies any public water system; or

It contains a sufficient quantity of groundwater to supply a public water
system; and

It currently supplies drinking water for human consumption; or
It contains less than 10,000 mg/t-mg/L total dissolved solids.
“USDW” (RCRA and UIC) means an underground source of drinking water.

“Wastewater treatment unit” (RCRA) means a device-that of which the following
is true:

Is-It is part of a wastewater treatment facility that is subject to regulation
whderpursuant to Subpart A of 35 Ill. Adm. Code 309 or 35 Ill. Adm.
Code 310; and

Receives-It receives and treats or stores an influent wastewater that is a
hazardous waste as defined in 35 Ill. Adm. Code 721.103, or generates
and accumulates a wastewater treatment sludge that is a hazardous waste
as defined in 35 Ill. Adm. Code 721.103, or treats or stores a wastewater
treatment sludge that is a hazardous waste as defined in 35 Ill. Adm. Code
721.103; and

Meets the definition of tank or tank system in 35 Ill. Adm. Code 720.110.

“Well” (UIC) means a bored, drilled, or driven shaft, or a dug hole, whose depth
is greater than the largest surface dimension; a dug hole whose depth is greater
than the largest surface dimension; or an improved sinkhole; or, a subsurface fluid
distribution system.
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“Well injection” (UIC) means the subsurface emplacement of fluids through a
well.

BOARD NOTE: Derived from 40 CFR 124.2, 144.3(1999).-as-amended-at 64-FedReg-68565
Bee—-1999); and 270.2+(1999) (2005), as amended at 70 Fed. Reg. 53420 (Sep. 8, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART B: PERMIT APPLICATIONS

Section 702.120 Permit Application

a)

Applying for a UIC permit. Any person who is required to have a permit

b)

(including new applicants and permittees with expiring permits) shall complete,
sign, and submit an application to the Agency as described in this Section and in
35-H-Adm-—Cede703-180(RCRA)and-35 Ill. Adm. Code 704.161 (UIC).
Persens-Any person who is currently authorized with interim-status-unrder RERA
B5-H-Adm-Code703-Subpart-C)-er-UIC authorization by rule (Subpart C of 35
I1l. Adm. Code 704-Subpart-C) shal-must apply for permits-a permit when
required to do so by the Agency. Persens-ceveredby-RCRA-permitsby-rule (35
H-Adm-Coede703-141 ) need-net-apply—Proecedures-The procedure for

appheations application, issuance and administration of an emergency permits-are
permit is found exclusively in 35-H-Adm-—Cede703.221{RCRA)and-35 IlI.
Adm Code 704 163 (UIC) —Flreeeelwes—tepappmanmq—lssuanee—and

Applying for a RCRA permit. The following information outlines how to obtain

a permit and where to find requirements for specific permits:

1) If the facility is covered by RCRA permits by rule (35 Ill. Adm. Code
703.141), the owner or operator needs not apply for a permit.

2) If the facility owner or operator currently has interim status pursuant to
RCRA (35 Ill. Adm. Code 703.Subpart C) or UIC authorization by rule
(35 1ll. Adm. Code 704.Subpart C), it must apply for a permit when
required by the Agency.

3) If the facility owner or operator is required to have a permit (including
new applicants and permittees with expiring permits), it must complete,
sign, and submit an application to the Agency, as described in this
Section; in Sections 702.120 through 702.124: and in 35 Ill. Adm. Code
703.125, 703.126, 703.150 through 703.157, 703.186, and 703.188.

4) If the facility owner or operator is seeking an emergency permit, the
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procedures for application, issuance, and administration are found
exclusively in 35 Ill. Adm. Code 703.220.

5) If the facility owner or operator is seeking a research, development, and
demonstration permit, the procedures for application, issuance, and
administration are found exclusively in 35 Ill. Adm. Code 703.231.

6) If the facility owner or operator is seeking a RCRA standardized permit,
the procedures for application and issuance are found in Subpart G of 35
I1l. Adm. Code 705 and subpart J of 35 Ill. Adm. Code 703.

BOARD NOTE: Berived-Subsection (a) of this Section is derived from 40 CFR 144.31(a)

{1993} (2005), and subsection (b) of this Section is derived from 270.10(a)-{£992) (2005), as
amended at 70 Fed. Req. 53420 (Sep. 8, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.122 Completeness

The Agency shalk-must not issue a permit under a program (RCRA or UIC) before receiving a
complete application for a permit under that program, except for emergency permits. An
application for a permit under a program is complete when the Agency receives an application
form and any supplemental information that is completed to its satisfaction. (35 Ill. Adm. Code
705.122). An application for a permit is complete notwithstanding the failure of the owner or
operator to submit the exposure information described in 35 Ill. Adm. Code 703.186 (RCRA).

BOARD NOTE: Derived from 40 CFR 144.31(d)-2993) and 270.10(c)41992) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.123 Information Requirements

AH-appheants-An applicant for a RCRA or UIC permits-shal-permits must provide the following
information to the Agency, using the application form provided by the Agency (additional
information required of applicants is set forth in Subpart D of 35 Ill. Adm. Code 703-SubpartB
(RCRA) and 35 Ill. Adm. Code 704.161 (UIC)).

a) The activities conducted by the applicant that require it to obtain permits-a permit
under RCRA or UIC.

b) Name;-The name, mailing address, and location of the facility for which the
application is submitted.

C) Up to four SIC codes that best reflect the principal products or services provided
by the facility.
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d) The operator’s name, address, telephone number, ownership status, and status as
Federal, State, private, public, or other entity.

e) The name, address, and phone number of the owner of the facility.

f) A listing of all permits or construction approvals received or applied for under
any of the following programs:

1)

2)

3)

4)

5)

6)

7)

8)

9)

Hazardous-Waste-Manhagement-The hazardous waste management
program under RCRA, this Part, and 35 Ill. Adm. Code 703:;

The UIC program under SDWA, this Part, and 35 Ill. Adm. Code 704-;

The National Pollutant Discharge Elimination System (NPDES) program
under the federal CWA (33 USC 1251 et seq.) and 35 Ill. Adm. Code 309:;

The Prevention of Significant Deterioration (PSD) program under the
federal Clean Air Act: (42 USC 7401 et seq.);

Nenattainment-The nonattainment program under the federal Clean Air
Act:;

The National Emission Standards for Hazardous Pollutants {NESHARS)
(NESHAPs) preconstruction approval under the federal Clean Air Act:;

Oeean-Any ocean dumping permits under the federal Marine Protection
Research and Sanctuaries Act: (33 UCS 1401 et seq.);

DBredge-Any dredge or fill permits under Section 404 of CWA:_ (33 USC
1344); and

Other-Any other relevant environmental permits, including Hineis-any
State-issued permits.

9) A topographic map (or other map if a topographic map is unavailable) extending
1609 meters (one mile) beyond the property boundaries of the source, depicting
the facility and each of its intake and discharge structures; each of its hazardous
waste treatment, storage, or disposal facilities; each well where fluids from the
facility are injected underground; and those wells, springs, other surface water
bodies, and drinking water wells listed in public records or which are otherwise
known to the applicant within 402 meters (one fourth mile) of the facility property
boundary.

h) A brief description of the nature of the business.

BOARD NOTE: Derived from 40 CFR 144.31(e){3993), ard-270.10(d), and 270.13+1992)
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(Source: Amended at 30 Ill. Reg. , effective )

Section 702.124

Recordkeeping

Apphicants-An applicant shal-must keep records of all data used to complete permit applications
and any supplemental information submitted underpursuant to 35 Ill. Adm. Code 702.123,
Subpart D of 35 Ill. Adm. Code 703-SubpartB (RCRA); and 35 Ill. Adm. Code 704.161 (UIC)

for a period of at least 3-three years from the date the application is signed.

BOARD NOTE: Derived from 40 CFR 144.31(f) and 270.10(i)-{1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.125

a)

b)

Continuation of Expiring Permits

The conditions of an expired permit continue in force until the effective date of a
new permit (see 35 Ill. Adm. Code 705.201) if both of the following conditions
are fulfilled:

1)

2)

The permittee has submitted a timely application underpursuant to 35 Il1.
Adm. Code 703.181 (RCRA) or 704.161 (UIC) that is a complete (under
pursuant to Section 702.122) application for a new permit; and

The Agency, through no fault of the permittee, does not issue a new
permit with an effective date underpursuant to 35 Ill. Adm. Code 705.201
on or before the expiration date of the previous permit (for example, when
issuance is impracticable due to time or resource constraints).

Effect. Permits continued under-pursuant to this seetion-Section remain fully
effective and enforceable.

Enforcement. When the permittee is not in compliance with the conditions of the
expiring or expired permit, the Agency may choose to do any or all of the

following:

1) Initiate enforcement action based upon the permit that has been continued;

2) Issue a notice of intent to deny the new permit underpursuant to 35 IlI.
Adm. Code 705.141. If the permit is denied, the owner or operator would
then be required to cease the activities authorized by the continued permit
or be subject to enforcement action for operating without a permit;

3) Issue a new permit under-pursuant to 35 Ill. Adm. Code 705 with

appropriate conditions; or
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4) Take other actions authorized by the Environmental Protection Act [415
ILCS 5], or regulations adopted thereunder.

d) This subsection (d) corresponds with 40 CFR 144.37(d) and 270.51(d), which
pertain to continuation of USEPA-issued permits until disposition of a permit
application filed with an authorized state. A corresponding provision is
unnecessary in the Illinois regulations. This statement maintains structural
consistency with the corresponding federal rules.

e) Standardized permits.

1) The conditions of an owner’s or operator’s expired RCRA standardized
permit continue until the effective date of its new permit (see 35 Ill. Adm.
Code 705.201) if all of the following conditions are fulfilled:

A) If the Agency is the permit-issuing authority;

B) If the owner or operator has submitted a timely and complete
Notice of Intent pursuant to 35 Ill. Adm. Code 705.301(a)(2)
requesting coverage under a RCRA standardized permit; and

Q) If the Agency, through no fault of the owner or operator, does not
issue the permit before its previous permit expires (for example,
where it is impractical to make the permit effective by that date
because of time or resource constraints).

2) In some instances, the Agency may notify the owner or operator that it is
not eligible for a RCRA standardized permit (see 35 Ill. Adm. Code
705.302(c)). In such an instance, the conditions of the owner’s or
operator’s expired permit will continue if the owner or operator submits
the information specified in subsection (a)(1) of this Section (that is, a
complete application for a new permit) within 60 days after it receives an
Aqgency notification that the owner or operator is not eligible for a RCRA
standardized permit.

BOARD NOTE: Derived from 40 CFR 144.3741993) and 270.51-{2992) (2005), as amended at
70 Fed. Reg. 53420 (Sep. 8, 2005).}

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.126 Signatories to Permit Applications and Reports

a) Applications. AH-appheations-shall-A permit application must be signed as
follows:




b)

1)

2)

3)
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For a corporation: a permit application must be signed by a responsible
corporate officer. For the purpose of this-seetion Section, a responsible
corporate officer means either of the following persons:

A) A president, secretary, treasurer, or vice president of the
corporation in charge of a principal business function, or any other

person that performs similar policy or deeisien-making-decision-
making functions for the corporation, or

B) The manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons or having
gross annual sales or expenditures exceeding $25 million (in
second-quarter 1980 dollars), if authority to sign documents has
been assigned or delegated to the manager in accordance with
corporate procedures;

BOARD NOTE: The Board does not require specific assignments
or delegations of authority to responsible corporate officers
identified in subsection (a)(1)(A) of this Section. The Agency will
presume that these responsible corporate officers have the requisite
authority to sign permit applications, unless the corporation has
notified the Agency to the contrary. Corporate procedures
governing authority to sign permit applications may provide for
assignment or delegation to applicable corporate positions under
pursuant to subsection (a)(1)(B) of this Section, rather than to
specific individuals.

For a partnership or sole proprietorship: a permit application must be
signed by a general partner or the proprietor, respectively; or

For a municipality, State, federal, or other public agency: a permit
application must be signed by either a principal executive officer or
ranking elected official. For purposes of this Section, a principal
executive officer of a federal agency includes_either of the following

PEeErsons.

A) The chief executive officer of the agency, or

B) A senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency (e.g.,
Regional Administrators of USEPA).

Reports. All reports required by permits or other information requested by the
Agency shall-must be signed by a person described in subsection (a) of this
Section, or by a duly authorized representative of that person. A person is a duly
authorized representative only if each of the following conditions are fulfilled:




d)

1)

2)

3)
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The authorization is made in writing by a person described in subsection
(@) of this Section;

The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, operator of a well or a well field,
superintendent, or position of equivalent responsibility. (A duly
authorized representative may thus be either a named individual or any
individual occupying a named position); and

The written authorization is submitted to the Agency.

Changes to authorization. If an authorization srderpursuant to subsection (b) of
this Section is no longer accurate because a different individual or position has
responsibility for the overall operation of the facility, a new authorization
satisfying the requirements of subsection (b) must be submitted to the Agency
prior to or together with any reports, information, or applications to be signed by
an authorized representative.

Certification.

1)

2)

Any person signing a document urder-pursuant to subsection (a) or (b) of
this Section shal-must make the following certification:

I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons that manage the
system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing
violations.

Alternative owner certification. For remedial action plans (RAPS) under
pursuant to Subpart H of this Part, if the operator certifies according to
subsection (d)(1) of this Section, then the owner may choose to make the
following certification instead of the certification in subsection (d)(1) of this
Section:

Based on my knowledge of the conditions of the property described
in the RAP and my inquiry of the person or persons that manage the
system referenced in the operator’s certification, or those persons
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directly responsible for gathering the information, the information
submitted is, upon information and belief, true, accurate, and
complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations.

BOARD NOTE: Derived from 40 CFR 144.32(1998) and 270.11(1998);-as-amended-at-63-Fed-
Reg. 65941 (Nov. 30, 1998) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART C: PERMIT CONDITIONS
Section 702.140 Conditions Applicable to all Permits

The conditions of this Subpart_C apply to all RCRA and UIC permits. For additional conditions
applicable to all permits for each of the programs individually, see Subpart F of 35 Ill. Adm.

Code 703:-SubpartF (RCRA) and Subpart E of 704-SubpartE (UIC). All conditions applicable
to all permits; and all additional conditions applicable to all permits for individual programs;

shal-must be incorporated into the permits either expressly or by reference. If incorporated by
reference, a specific citation to these regulations must be given in the permit.

BOARD NOTE: Derived from 40 CFR 144.51 preamble-{2993} and 270.30 preamble-(1992)}
(2005) .}

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.141 Duty to Comply

The permittee must comply with all conditions of this-its permit. Any permit noncompliance
constitutes a violation of the Illinois Environmental Protection Act and is grounds_for one of
more of the following actions: for an enforcement action;, for permit revocation or
modification;, or for denial of a permit renewal application.

BOARD NOTE: Sections 703.242 (RCRA) and 704.181(a) (UIC) contain additional
information on operation under an emergency permit. Derived from 40 CFR 144.51(a)-{1993)

and 270.30(a)-2992) (2005).)

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.142 Duty to Reapply

If the-a permittee wishes to continue an activity regulated by this-its permit after the expiration
date of this-the permit, the permittee must apply for and obtain a new permit.

BOARD NOTE: Derived from 40 CFR 144.51(b)-{1993) and 270.30(b)-{1992) (2005).
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(Source: Amended at 30 Ill. Reg. , effective )

Section 702.143 Need to Halt or Reduce Activity Not a Defense

It shalk-will not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of this-its permit.

BOARD NOTE: Derived from 40 CFR 144.51(c)3993) and 270.30(c)-2992) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.144 Duty to Mitigate

a) For RCRA permits, in the event of noncompliance with the-its permit, the
permittee shal-must take all reasonable steps to minimize releases to the
environment, and shal-must carry out such measures as are reasonable to prevent
significant adverse impacts on human health or the environment.

b) For UIC permits, the permittee shal-must take all reasonable steps to minimize or
correct any adverse impact on the environment resulting from non-compliance
with the-its permit.

BOARD NOTE: Derived from 40 CFR 144.51(d)+2993)} and 270.30(d)-{2992} (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.145 Proper Operation and Maintenance

The permittee shal-must at all times properly operate and maintain all facilities and systems of
treatment and control (and related appurtenances) that are installed or used by the permittee to
achieve compliance with the conditions of this-its permit. Proper operation and maintenance
includes effective performance, adequate funding, adequate operator staffing and training, and
adequate laboratory and process controls, including appropriate quality assurance procedures.
Fhisprovision-Proper operation and maintenance requires the operation of backup or auxiliary
facilities or similar systems only when necessary to achieve compliance with the conditions of
the permit.

BOARD NOTE: Derived from 40 CFR 144.51(¢)-{1993) and 270.30(e)-1992) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.146 Permit Actions

Fhis-A permit may be modified or revoked for cause. The filing of a request by the permittee for
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a permit modification or revocation, or a notification of planned changes or anticipated
noncompliance, does not stay any permit condition.

BOARD NOTE: Derived from 40 CFR 144.51(f)-{1993) and 270.30(f)-(1992) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.147 Property Rights

Fhis-A permit does-ret-conrvey-any-conveys no property rights of any sort, ex-nor does a permit
convey any exclusive privilege.

BOARD NOTE: Derived from 40 CFR 144.51(9)+2993)} and 270.30(g)-1992} (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.148 Duty to Provide Information

Fhe-A permittee shal-must furnish to the Agency, within a reasonable time, any relevant
information that the Agency may request to determine whether cause exists for modifying,
revoking and reissuing, or terminating this permit or to determine compliance with this permit.
The permittee shal-must also furnish to the Agency, upon request, copies of records required to
be kept by this permit.

BOARD NOTE: Derived from 40 CFR 144.51(h)42993) and 270.30(h)-1992) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.149 Inspection and Entry

Fhe-A permittee shal-must allow an authorized representative of the Agency, upon the
presentation of credentials and other documents as may be required by law, to do any of the

following:

a) Enter at reasonable times upon the permittee’s premises where a regulated facility
or activity is located or conducted, or where records must be kept under the
conditions of this permit;

b) Have access to and copy, at reasonable times, any records that must be kept under
the conditions of this permit;

C) Inspect at reasonable times any facilities, equipment (including monitoring and
control equipment), practices, or operations regulated or required under this
permit; and

d) Sample or monitor at reasonable times, for the purposes of assuring permit
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compliance or as otherwise authorized by the appropriate Act, any substances or
parameters at any location.

BOARD NOTE: Derived from 40 CFR 144.51(i)41993) and 270.30(i)-{1992) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.150 Monitoring and Records

a)

b)

Samples and measurements taken for the purpose of monitoring shal-must be
representative of the monitored activity.

The permittee shalb-must retain records of all monitoring information, including
all calibration and maintenance records and all original strip chart recordings for
continuous monitoring instrumentations;; copies of all reports required by this-its
permit;; and records of all data used to complete the application for this-its permit;
for a period of at least 3-three years from the date of the sample, measurement,
report, or application. This period may be extended by request of the Agency at
any time.

Records of monitoring information shalb-must include all of the following
information:

1) The date, exact place, and time of sampling or measurements;

2) The ndividual({s)-individuals who performed the sampling or
measurements;

3) The date{s)-dates analyses were performed,;
4) The individual{s)-individuals who performed the analyses;
5) The analytical techniques or methods used; and

6) The results of such analyses.

BOARD NOTE: Derived from 40 CFR 144.51(j)41993) and 270.30(j)1992) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.151 Signature Requirements

All-application applications, reports, or information submitted to the Agency shal-must be
signed and certified in accordance with the requirements of Section 702.126.

BOARD NOTE: Derived from 40 CFR 144.51(k)-1993) and 270.30(k)-{1992) (2005).
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(Source: Amended at 30 Ill. Reg. , effective )

Section 702.152 Reporting Requirements

a)

b)

d)

f)

9)

h)

Planned changes. The permittee shalb-must give notice to the Agency as soon as
possible of any planned physical alterations or additions to the permitted facility.

Anticipated noncompliance. The permittee shal-must give advance notice to the
Agency of any planned changes in the permitted facility or activity whieh-that
may result in noncompliance with permit requirements. For RCRA, see also 35
1. Adm. Code 703.247.

Transfers. This permit is not transferable to any person, except after notice to the
Agency. The Agency may require modification of the permit to change the name
of the permittee and incorporate such other requirements as may be necessary
under the appropriate Act. (See Sections 702.182 and 702.183, in some cases
modification is mandatory.)

Monitoring reports. Monitoring results shal-must be reported at the intervals
specified in the permit.

Compliance schedules. Reports of compliance or non-compliance with, or any
progress reports on, interim and final requirements contained in any compliance
schedule of the permit shal-must be submitted no later than specified in Section
702.162.

Twenty-four hour reporting as required in 35 Ill. Adm. Code 703.245 or
704.181(d).

Other noncompliance. The permittee shal-must report all instances of
noncompliance not reported underpursuant to subsections (d), (), and (f)_of this
Section at the time monitoring reports are submitted. The reports shal-must
contain the information referenced in subsection (f)_of this Section.

Other information. Where the permittee becomes aware that it failed to submit
any relevant facts in a permit application, or submitted incorrect information in a
permit application or in any report to the Agency, it shal-must promptly submit
such facts or information.

BOARD NOTE: Derived from 40 CFR 144.51(l) and 270.30(1)-2988) (2005).

(Source: Amended at 30 Ill. Reg. , effective )
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Section 702.160 Establishing Permit Conditions

a)

b)

In addition to conditions required in permits for both programs (Sections 702.140
through 702.152), the Agency shal-must establish conditions_in RCRA and UIC
permits, as required on a case-by-case basis, #+-RCRA-ard-HC-permits under
pursuant to Section 702.150 (monitoring and records), Section 702.161 (duration
of permits), Section 702.162 (schedules of compliance), Section 702.163
(alternate schedules of compliance), and Section 702.164 (Recording and
Reporting). For UIC only, permits for owners and operators of hazardous waste
injection wells must include conditions meeting the requirements of 35 Ill. Adm.
Code 704.201 through 704.203 (requirements for wells injecting hazardous
waste), 704.189 (financial responsibility), and 704.191 (additional conditions),
and Subpart G of 35 Ill. Adm. Code 730-Subpart-G (criteria and standards
applicable to Class | hazardous waste injection wells). Permits for other wells
must contain the requirements set forth in Subpart E of 35 Ill. Adm. Code
704-Subpart-E (permit conditions) when applicable.

Additional conditions.

1) In addition to conditions required in all permits for a particular program
(Subpart F of 35 Ill. Adm. Code 703-SubpartF for RCRA and Subpart C
of 35 Ill. Adm. Code 704-Subpart-G for UIC), the Agency shal-must
establish conditions in permits for the individual programs, as required on
a case-by-case basis, to provide for and assure compliance with all
applicable requirements of the appropriate Aetact and regulations.

2) An applicable requirement is a statutory or regulatory requirement that
takes effect prior to final administrative disposition of a permit. The
provisions of 35 Ill. Adm. Code 705.184 (reopening of comment period)
provides-provide a means for reopening permit proceedings at the
discretion of the Agency where new requirements become effective during
the permitting process and are of sufficient magnitude to make additional
proceedings desirable. An applicable requirement is also any requirement
that takes effect prior to the modification of a permit, to the extent allowed
in 35 1ll. Adm. Code 705.201.

3) New-A new or reissued-permits permit, and a modified permit to the
extent allowed grderpursuant to 35 1ll. Adm. Code 705.201-medified
permits, shalk-must incorporate each of the applicable requirements
referenced in Subpart F of 35 Ill. Adm. Code 703.241-etseg- (RCRA) and

Subpart E of 35 Ill. Adm. Code 704-182-threugh—+04-191 (UIC).

Incorporation. All permit conditions shal-must be incorporated either expressly
or by reference. If incorporated by reference, a specific citation to the applicable
regulations or requirements must be given in the permit.
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BOARD NOTE: Derived from 40 CFR 144.52(1993} and 270.32-{1992) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.161

a)

b)

d)

Duration of Permits

Permit duration.

1)

2)

RCRA. A RCRA permits-shal-permit must be effective for a fixed term;
to be determined by the Agency on a case-by-case basis, but not to exceed

ten years.

UIC. UIC permits for Class | and Class V injection wells shall-must be
effective for a fixed term; to be determined by the Agency on a case-by-
case basis, but not to exceed ten years. UIC permits for Class 111 irjection
wells shalk-must be issued for a period not to exceed five years; provided,
however, that the Agency-shal, without requiring a new application, must
renew such permits for a period not to exceed five years per renewal,
unless the Agency determines that the permit should be modified,
revoked, or a minor modification made, as provided in Sections 702.183
through 702.187, in which case the permittee shall-be-required-to-must file
a new permit application.

Except as provided in Section 702.125, the term of a permit shal-must not be
extended by modification beyond the maximum duration specified in this Section.

The Agency may issue any permit for a duration that is less than the full
allowable term wnder-pursuant to this Section.

The Agency shal-must review each RCRA permit for a land disposal facility no
later than five years after the date of permit issuance or reissuance, and shal-the
Agency must modify the permit as necessary, as provided in Section 702.183 and
702.184.

BOARD NOTE: Derived from 40 CFR 144.36-3993} and 270.50(2992) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.162

Schedules of Compliance

The permit may, when appropriate, specify a schedule of compliance leading to compliance with
the appropriate Aet-act and regulations.

a)

Time for compliance. Any schedules of compliance underpursuant to this section
shal-Section must require compliance as soon as possible. For UIC, in addition,
schedules of compliance shal-must require compliance not later than 3-three
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years after the effective date of the permit.

b) Interim dates. If a permit establishes a schedule of compliance that exceeds +-one
year from the date of permit issuance, the schedule shal-must set forth interim
requirements and the dates for their achievement.

1) The time between interim dates shal-must not exceed 1-one year.

2) If the time necessary for completion of any interim requirement (such as
the construction of a control facility) is more than 2-one year and is not
readily divisible into stages for completion, the permit shal-must specify
interim dates for the submission of reports of progress toward compliance
of the interim requirements and indicate a projected completion date.

C) Reporting. A RCRA permit shal-must be written to require that no later than 14
days following such interim date and the final date of compliance, the permittee
shal-must notify the Agency in writing of its compliance or noncompliance with
the interim or final requirements. A UIC permit shal-must be written to require
that if subsection (a)-abeve of this Section is applicable progress reports be
submitted no later than 30 days following each interim date and the final date of
compliance.

d) The Agency may not permit a schedule of compliance involving violation of
regulations adopted by the Board unless the permittee has been granted a
variance. To avoid delay an applicant seeking a schedule of compliance should
file a variance petition pursuant to Subpart B of 35 Ill. Adm. Code 104 at the
same time the permit application is filed.

BOARD NOTE: Derived from 40 CFR 144.53(a)1993) and 270.33(a){1992) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.163 Alternative Schedules of Compliance

A RCRA or UIC permit applicant or permittee may cease conducting regulated activities (by
receiving a terminal volume of hazardous waste and, for treatment or storage HWM facilities, by
closing pursuant to applicable requirements;-e+; for disposal HWM facilities, by closing and
conducting post-closure care pursuant to applicable requirements; or, for UIC wells, by plugging
and abandonment), rather than eentinue-continuing to operate and meet permit requirements as
follows:

a) If the permittee decides to cease conducting regulated activities at a given time
within the term of a permit that has already been issued, either of the following
must occur:

1) The permit may be modified to contain a new or additional schedule
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leading to timely cessation of activities; or

2) The permittee shal-must cease conducting permitted activities before
noncompliance with any interim or final compliance schedule requirement
already specified in the permit.

b) If the decision to cease conducting regulated activities is made before issuance of

a permit whose term will include the termination date, the permit shal-must
contain a schedule leading to termination that will ensure timely compliance with
applicable requirements.

C) If the permittee is undecided whether to cease conducting regulated activities, the
Agency may issue or modify a permit to contain two alternative schedules, as
follows:

1)

2)

3)

4)

Both schedules shalk-must contain an identical interim deadline requiring a
final decision on whether to cease conducting regulated activities no later
than a date that ensures sufficient time to comply with applicable
requirements in a timely manner if the decision is to continue conducting
regulated activities;

One schedule shal-must lead to timely compliance with applicable
requirements;

The second schedule shal-must lead to cessation of regulated activities by
a date that will ensure timely compliance with applicable requirements.

Each permit containing two alternative schedules shal-must include a
requirement that after the permittee has made a final decision under
pursuant to subsection (c)(1)-abeve of this Section, it shal-must follow the
schedule leading to compliance, if the decision is to continue conducting
regulated activities, and-or follow the schedule leading to termination, if
the decision is to cease conducting regulated activities.

d) The applicant’s or permittee’s decision to cease conducting regulated activities
shal-must be evidenced by a firm public commitment satisfactory to the Agency,
such as a written resolution of the board of directors of a corporation.

BOARD NOTE: Derived from 40 CFR 144.53(0)-2993) and 270.33(b)-(1992) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 702.164

Recording and Reporting

AH-permits-shal-A permit must specify the following:
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Requirements eeneerning-as to the proper use, maintenance, and installation,
when appropriate, of monitoring equipment or methods (including biological
monitoring methods, when appropriate);

Required monitoring, including type, intervals, and frequency sufficient to yield
data that are representative of the monitored activity including, when appropriate,
continuous monitoring;_and

Applicable reporting requirements based apen-on the impact of the regulated
activity and as specified in 35 Ill. Adm. Code 724 (RCRA) and 35 Ill. Adm. Code
730 (UIC). Reporting shal-must be no less frequent than specified in the above
regulations.

BOARD NOTE: Derived from 40 CFR 144.541993) and 270.311992) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART D: ISSUED PERMITS

Section 702.181 Effect of a Permit

a)

b)

The existence of a RCRA or UIC permit does not constitute a defense to a
violation of the Environmental Protection Act or this Subtitle G, except for
prohibitions against development, modification, or operation without a permit.
However, a permit may be modified, reissued, or revoked during its term for

cause, as set forth in Subpart G of 35 Ill. Adm. Code 703-270-through—703-273

(RCRA) or Subpart H of 35 Ill. Adm. Code 704-261threugh—+704-263 (UIC) and
Section 702.186.

BOARD NOTE: 40 CFR 270.4(a) differs from this subsection (a) in two
significant aspects: (1) it states that compliance with the permit is compliance
with federal law, and (2) it enumerates exceptions when compliance with the
permit can violate federal law. The exceptions are intervening (1) statutory
requirements; (2) 40 CFR 268 land disposal restrictions; (3) 40 CFR 264 leak
detection requirements; and (4) subparts AA, BB, and CC of 40 CFR 266;
subparts AA-BBand-CC air emissions limitations. By not codifying the federal
exceptions, since they are not necessary in the Illinois program to accomplish the
intended purpose, the Board does not intend to imply that compliance with a
RCRA permit obviates immediate compliance with any of the events included in
the federal exceptions.

The issuance of a permit does not convey any property rights of any sort, exnor
does issuance convey any exclusive privilege.

The issuance of a permit does not authorize any injury to persons or property or
invasion of other private rights, e¥nor does issuance authorize any infringement
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of State or local law or regulations, except as noted in subsection (a)-abeve_of this
Section.

BOARD NOTE: Derived from 40 CFR 144.351994) and 40 CFR 270.4-(1994),-as-amended-at

59 Fed-Reg-—62952(Dee-6,-1994) (2005).
(Source: Amended at 30 Ill. Reg. , effective )
Section 702.186 Revocation

The Board will revoke a permit during its term in accordance with Title VIII of the
Environmental Protection Act [415 ILCS 5/Title VI11] for the following causes:

a)

b)

c)

d)

The permittee’s violation of the Environmental Protection Act [415 ILCS 5] or
regulations adopted thereunder;

Noncompliance by the permittee with any condition of the permit;

The permittee’s failure in the application or during the permit issuance process to
disclose fully all relevant facts, or the permittee’s misrepresentation of any
relevant facts at any time; or

A determination that the permitted activity endangers human health or the
environment and can only be regulated to acceptable levels by permit
modification or revocation.

BOARD NOTE: Derived from 40 CFR 270.43 and 144.4042988) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 703
RCRA PERMIT PROGRAM

SUBPART A: GENERAL PROVISIONS

Section

703.100 Scope and Relation to Other Parts
703.101 Purpose

703.102 Electronic Document Filing
703.110 References
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SUBPART B: PROHIBITIONS

Section
703.120 Prohibitions in General
703.121 RCRA Permits
703.122 Specific Inclusions in Permit Program
703.123 Specific Exclusions from Permit Program
703.124 Discharges of Hazardous Waste
703.125 ReapplicationsReapplying for a Permit
703.126 Initial Applications
703.127 Federal Permits (Repealed)

SUBPART C: AUTHORIZATION BY RULE AND INTERIM STATUS
Section
703.140 Purpose and Scope
703.141 Permits by Rule
703.144 RCRA Standardized Permits for Storage and Treatment Units
703.150 Application by Existing HWM Facilities and Interim Status Qualifications
703.151 Application by New HWM Facilities
703.152 Amended Part A Application
703.153 Qualifying for Interim Status
703.154 Prohibitions During Interim Status
703.155 Changes During Interim Status
703.156 Interim Status Standards
703.157 Grounds for Termination of Interim Status
703.158 Permits for Less Than an Entire Facility
703.159 Closure by Removal
703.160 Procedures for Closure Determination
703.161 Enforceable Document for Post-Closure Care

SUBPART D: APPLICATIONS

Section
703.180 Applications in General
703.181 Contents of Part A
703.182 Contents of Part B
703.183 General Information
703.184 Facility Location Information
703.185 Groundwater Protection Information
703.186 Exposure Information
703.187 Solid Waste Management Units
703.188 Other Information
703.189 Additional Information Required to Assure Compliance with MACT Standards
703.191 Public Participation: Pre-Application Public Notice and Meeting
703.192 Public Participation: Public Notice of Application
703.193 Public Participation: Information Repository
703.200 Specific Part B Application Information

703.201

Containers
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703.202 Tank Systems

703.203 Surface Impoundments

703.204 Waste Piles

703.205 Incinerators that Burn Hazardous Waste

703.206 Land Treatment

703.207 Landfills

703.208 Boilers and Industrial Furnaces Burning Hazardous Waste
703.209 Miscellaneous Units

703.210 Process Vents

703.211 Equipment

703.212 Drip Pads

703.213 Air Emission Controls for Tanks, Surface Impoundments, and Containers
703.214 Post-Closure Care Permits

SUBPART E: SHORTFFERM-AND-PHASED-SPECIAL FORMS OF PERMITS
Section

703.220 Emergency Permits

703.221 Alternative Compliance with the Federal NESHAPS

703.222 Incinerator Conditions Prior to Trial Burn

703.223 Incinerator Conditions During Trial Burn

703.224 Incinerator Conditions After Trial Burn

703.225 Trial Burns for Existing Incinerators

703.230 Land Treatment Demonstration

703.231 Research, Development and Demonstration Permits

703.232 Permits for Boilers and Industrial Furnaces Burning Hazardous Waste
703.234 Remedial Action Plans

SUBPART F: PERMIT CONDITIONS OR DENIAL

Section
703.240 Permit Denial
703.241 Establishing Permit Conditions
703.242 Noncompliance Pursuant to Emergency Permit
703.243 Monitoring
703.244 Notice of Planned Changes (Repealed)
703.245 Twenty-four Hour Reporting
703.246 Reporting Requirements
703.247 Anticipated Noncompliance
703.248 Information Repository
SUBPART G: CHANGES TO PERMITS
Section
703.260 Transfer
703.270 Modification
703.271 Causes for Modification
703.272 Causes for Modification or Reissuance

703.273 Facility Siting
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703.280 Permit Modification at the Request of the Permittee
703.281 Class 1 Modifications
703.282 Class 2 Modifications
703.283 Class 3 Modifications
SUBPART H: REMEDIAL ACTION PLANS
Section
703.300 Special Regulatory Format
703.301 General Information
703.302 Applying for a RAP
703.303 Getting a RAP Approved
703.304 How a RAP May Be Modified, Revoked and Reissued, or Terminated
703.305 Operating Under A RAP
703.306 Obtaining a RAP for an Off-Site Location

SUBPART |: INTEGRATION WITH MAXIMUM ACHIEVABLE CONTROL
TECHNOLOGY (MACT) STANDARDS

Section
703.320 Options for Incinerators and Cement and Lightweight Aggregate Kilns to
Minimize Emissions from Startup, Shutdown, and Malfunction Events
SUBPART J—RCRA STANDARDIZED PERMITS FOR STORAGE AND
TREATMENT UNITS
Section
703.350 General Information About RCRA Standardized Permits
703.351 Applying for a RCRA Standardized Permit
703.352 Information That Must Be Kept at the Facility
703.353 Modifying a RCRA Standardized Permit

703.Appendix A Classification of Permit Modifications

AUTHORITY: Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2, 22.4, and 27].

SOURCE: Adopted in R82-19 at 7 Ill. Reg. 14289, effective October 12, 1983; amended in
R83-24 at 8 Ill. Reg. 206, effective December 27, 1983; amended in R84-9 at 9 Ill. Reg. 11899,
effective July 24, 1985; amended in R85-22 at 10 Ill. Reg. 1110, effective January 2, 1986;
amended in R85-23 at 10 Ill. Reg. 13284, effective July 28, 1986; amended in R86-1 at 10 IlI.
Reg. 14093, effective August 12, 1986; amended in R86-19 at 10 Ill. Reg. 20702, effective
December 2, 1986; amended in R86-28 at 11 Ill. Reg. 6121, effective March 24, 1987; amended
in R86-46 at 11 1ll. Reg. 13543, effective August 4, 1987; amended in R87-5 at 11 Ill. Reg.
19383, effective November 12, 1987; amended in R87-26 at 12 Ill. Reg. 2584, effective January
15, 1988; amended in R87-39 at 12 Ill. Reg. 13069, effective July 29, 1988; amended in R88-16
at 13 Ill. Reg. 447, effective December 27, 1988; amended in R89-1 at 13 Ill. Reg. 18477,
effective November 13, 1989; amended in R89-9 at 14 Ill. Reg. 6278, effective April 16, 1990;
amended in R90-2 at 14 1ll. Reg. 14492, effective August 22, 1990; amended in R90-11 at 15 III.
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Reg. 9616, effective June 17, 1991; amended in R91-1 at 15 Ill. Reg. 14554, effective September
30, 1991; amended in R91-13 at 16 Ill. Reg. 9767, effective June 9, 1992; amended in R92-10 at
17 1ll. Reg. 5774, effective March 26, 1993; amended in R93-4 at 17 Ill. Reg. 20794, effective
November 22, 1993; amended in R93-16 at 18 Ill. Reg. 6898, effective April 26, 1994; amended
in R94-7 at 18 Ill. Reg. 12392, effective July 29, 1994; amended in R94-5 at 18 Ill. Reg. 18316,
effective December 20, 1994; amended in R95-6 at 19 Ill. Reg. 9920, effective June 27, 1995;
amended in R95-20 at 20 Ill. Reg. 11225, effective August 1, 1996; amended in R96-10/R97-
3/R97-5 at 22 1ll. Reg. 553, effective December 16, 1997; amended in R98-12 at 22 Ill. Reg.
7632, effective April 15, 1998; amended in R97-21/R98-3/R98-5 at 22 1ll. Reg. 17930, effective
September 28, 1998; amended in R98-21/R99-2/R99-7 at 23 Ill. Reg. 2153, effective January 19,
1999; amended in R99-15 at 23 Ill. Reg. 9381, effective July 26, 1999; amended in R00-13 at 24
I1l. Reg. 9765, effective June 20, 2000; amended in R01-21/R01-23 at 25 Ill. Reg. 9313,
effective July 9, 2001; amended in R02-1/R02-12/R02-17 at 26 1ll. Reg. 6539, effective April 22,
2002; amended in R03-7 at 27 1ll. Reg. 3496, effective February 14, 2003; amended in R03-18 at
27 11l. Reg. 12683, effective July 17, 2003; amended in R05-8 at 29 Ill. Reg. 5966, effective
April 13,

2005; amended in R06-5/R06-6/R06-7 at 30 Ill. Reg. 2845, effective February 23, 2006;
amended in R06-16/R06-17/R06-18 at 30 Ill. Reg. , effective

SUBPART A: GENERAL PROVISIONS
Section 703.100 Scope and Relation to Other Parts

a) This Part requires RCRA permits, pursuant to Section 21(f) of the Environmental
Protection Act [415 ILCS 5/21(f)], for hazardous waste management (HWM)
facilities, which may include one or more treatment, storage, or disposal (TSD)
units. This Part also contains specific rules on applications for and issuance of
RCRA permits;

b) The provisions of 35 Ill. Adm. Code 702 eentains-contain general provisions on
applications for and issuance of RCRA permits. The provisions of 35 Ill. Adm.
Code 705 eontains-contain procedures to be followed by the Illinois
Environmental Protection Agency (Agency) in issuing RCRA permits;

C) The definitions of 35 Ill. Adm. Code 702.110 apply to this Part. 35 Ill. Adm.
Code 720 contains definitions applicable to the RCRA operating standards_of 35
I1l. Adm. Code 720 through 728, 733, 738, and 739. 35 Ill. Adm. Code 721
defines “solid waste” and “hazardous waste”;

d) The standards of 35 Ill. Adm. Code 724 and 725 apply to HWM facilities required
to have RCRA permits. The provisions of 35 Ill. Adm. Code 722 and 723 contain
standards applicable to generators and transporters of hazardous waste.

e) The standards of 35 Ill. Adm. Code 727 set forth the specific procedural
requirements for a RCRA standardized permit, which alter the applicability of this
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Part and 35 Ill. Adm. Code 702 and 705 in several regards as specified in the
affected provisions. A TSD that is otherwise subject to permitting under RCRA
and which meets the criteria in subsection (e)(1) or (e)(2) of this Section, may be
eligible for a RCRA standardized permit pursuant to Subpart J of this Part.

1) The facility generates hazardous waste and then non-thermally treats or
stores hazardous waste on-site in tanks, containers, or containment

buildings; or

2) The facility receives hazardous waste generated off-site by a generator
under the same ownership as the receiving facility, and the facility stores
or non-thermally treats the hazardous waste in containers, tanks, or
containment buildings.

BOARD NOTE: Subsection (e) of this Section is derived from the final sentence
of 40 CFR 124.1(h), the second sentence of 40 CFR 270.1(b), and 40 CFR
270.1(b)(1) and (b)(2) (2005), as amended at 70 Fed. Req. 53420 (Sep. 8, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.101 Purpose

a) The purpose of this Part is to provide for the issuance of RCRA permits to satisfy
the permit requirement of Section 21(f) of the Environmental Protection Act [415
ILCS 5/21(f)];

b) This Part is adopted in order to obtain final authorization from the United States
Environmental Protection Agency (USEPA) for the State of Illinois to participate
in permit issuance pursuant to the federal Resource Conservation and Recovery
Act (RCRA) (42 USC 6901).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.102 Electronic Document Filing

The filing of any document pursuant to any provision of this Part as an electronic document is
subject to 35 Ill. Adm. Code 720.104.

BOARD NOTE: Derived from 40 CFR 3, as added, and 40 CFR 271.10(b), 271.11(b), and
271.12(h) (2005), as amended at 70 Fed. Reqg. 59848 (Oct. 13, 2005).

(Source: Added at 30 Ill. Reg. , effective )
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SUBPART B: PROHIBITIONS

Section 703.123 Specific Exclusions from Permit Program

The following persons are among those that are not required to obtain a RCRA permit:

a)

b)

c)

d)

f)

9)

h)

Generators-A generator that aceumulate-accumulates hazardous waste on-site for
less than the time periods provided in 35 Ill. Adm. Code 722.134;

Farmers-A farmer that dispese-disposes of hazardous waste pesticides from their
its own use, as provided in 35 Ill. Adm. Code 722.170;

Persons-A person that ewn-owns or eperate-facHities-operates a facility solely for
the treatment, storage, or disposal of hazardous waste excluded from regulations
under-pursuant to this Part by 35 Ill. Adm. Code 721.104 or 721.105 (small
generator exemption);

An owner or operator of a totally enclosed treatment facility, as defined in 35 IlI.
Adm. Code 720.110;

An owner or operator of an elementary neutralization unit or wastewater
treatment unit, as defined in 35 Ill. Adm. Code 720.110;

A transporter that stores manifested shipments of hazardous waste in containers
that meet the requirements of 35 Ill. Adm. Code 722.130 at a transfer facility for a
period of ten days or less;

A person whe-that adds absorbent material to waste in a container (as defined in
35 HI. Adm. Code 720.110) or a person whe-that adds waste to absorbent material
in a container, provided that these actions occur at the time waste is first placed in
the container; and 35 Ill. Adm. Code 724.117(b), 724.271, and 724.272 are
complied with; and

A universal waste handler or universal waste transporter (as defined in 35 Il
Adm. Code 720.110) that manages the wastes listed in subsections (h)(1) through
(h)(5) of this Section. Such a handler or transporter is subject to regulation urder
pursuant to 35 Ill. Adm. Code 733.

1) Batteries, as described in 35 Ill. Adm. Code 733.102;

2) Pesticides, as described in 35 Ill. Adm. Code 733.103;

3) Fhermestats-Mercury-containing equipment, as described in 35 Ill. Adm.
Code 733.104; and

4) Lamps, as described in 35 Ill. Adm. Code 733.105.
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BOARD NOTE: Derived from 40 CFR 270.1(c)(2)-2662) (2005), as amended at 70 Fed. Reqg.
59848 (Oct. 13, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.125 ReapplicationsReapplying for a Permit

If a facility owner or operator has an effective permit and it wants to reapply for a new one, it

has the following two options:

a) The owner or operator may submit a new application at least 180 days before the
expiration date of the effective permit, unless the Agency allows a later date; or

b) If the owner or operator intends to be covered by a RCRA standardized permit, it
may submit a Notice of Intent, as described in 35 Ill. Adm. Code 702.125(¢e)(1) at
least 180 days before the expiration date of the effective permit, unless the
Aqgency allows a later date. The Agency may not allow the owner or operator to
submit an application or Notice of Intent later than the expiration date of the
existing permit, except as allowed by 35 Ill. Adm. Code 702.125(e)(2).

BOARD NOTE: Derived from 40 CFR 270.10(h)-206062) (2005), as amended at 70 Fed. Reqg.
53420 (Sep. 8, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART C: AUTFHORIZAHONBY-RULE-ANDINTERHM
STFATUSSPECIAL FORMS OF PERMITS

Section 703.144 RCRA Standardized Permits for Storage and Treatment Units

A RCRA standardized permits is a special form of permit for the owner or operator of a TSD
that engages in either of the following activities:
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It generates hazardous waste and then non-thermally treats or stores the hazardous

b)

waste on-site in tanks, containers, or containment buildings; or

It receives hazardous waste generated off-site by a generator under the same

ownership as the receiving facility, and then it stores or non-thermally treats the
hazardous waste in containers, tanks, or containment buildings. The owner or
operator of a facility operating under a RCRA standardized permit is regulated
pursuant to Subpart J of this Part, Subpart G of 35 Ill. Adm. Code 705, and 35 lII.
Adm. Code 727.

BOARD NOTE: Derived from 40 CFR 270.67, as added at 70 Fed. Req. 53420 (Sep. 8, 2005).

(Source: Added at 30 Ill. Reg. , effective )

SUBPART D: APPLICATIONS

Section 703.184 Facility Location Information

a)

5)

In order to show compliance with the facility location requirements of Section
21(1) of the Environmental Protection Act [415 ILCS 5/21(1)], the owner or
operator must include the following information, or a demonstration that Section
21(1) does not apply:

1) Loeation-The location of any active or inactive shaft or tunneled mine
below the facility;

2) Loeation-The location of any active faults in the earth’s crust within two
miles of the facility boundary;

3) Loeeation-The location of existing private wells or existing sources of a
public water supply within 1000 feet of any disposal unit boundary;

4) Location-The location of the corporate boundaries of any municipalities
within one and one-half miles of the facility boundary;

BOARD NOTE: Subsections (a)(1), (a)(2), (a)(3), and (a)(4) of this
Section request information necessary to allow the Agency to determine
the applicability of Section 21(l) of the Environmental Protection Act [415
ILCS 5/21(1)] requirements. These provisions are not intended to modify
the requirements of the Act. For example, the operator is required to give
the location of wells on its own property, even though the Agency might
find that these do not prohibit the site location.

Documentation showing approval of municipalities if such approval is required

by Section 21(l) of the Environmental Protection Act [415 ILCS 5/21(1)];
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This subsection (b) corresponds with 40 CFR 270.14(b)(11)(ii), which USEPA

d)

pertains exclusively to facilities located in certain federally listed seismic zones,
none of which is in Illinois. This statement maintains structural consistency with
the corresponding federal rules.

An-A facility owner or operator ef-al-facHities-must provide an identification of
whether the facility is located within a 100-year floodplain. This identification
must indicate the source of data for such determination and include a copy of the
relevant flood map produced by the Federal Emergency Management Agency,
National Flood Insurance Program (NFIP), if used, or the calculations and maps
used where a NFIP map is not available. Information must also be provided
identifying the 100-year flood level and any other special flooding factors (e.g.,
wave action) that must be considered in designing, constructing, operating, or
maintaining the facility to withstand washout from a 100-year flood;

BOARD NOTE: NFIP maps are available as follows: Flood Map Distribution
Center, National Flood Insurance Program, Federal Emergency Management
Agency, 6930 (A-F) San Tomas Road, Baltimore, MD 21227-6227. 800-638-
6620; and, Illinois Floodplain Information Depository, State Water Survey, 514
WSRC, University of Illinois, Urbana, IL 61801. 217-333-0447. Where NFIP
maps are available, they will normally be determinative of whether a facility is
located within or outside of the 100-year flood plain. However, where the NFIP
map excludes an area (usually areas of the flood plain less than 200 feet in width),
these areas must be considered and a determination made as to whether they are
in the 100-year floodplain. Where NFIP maps are not available for a proposed
facility location, the owner or operator must use equivalent mapping techniques to
determine whether the facility is within the 100-year floodplain, and if so located,
what is the 100-year flood elevation.

An owner or operator of facHities-a facility located in the 100-year floodplain
must provide the following information:

1) Engineering analysis to indicate the various hydrodynamic and hydrostatic
forces expected to result at the site as a consequence of a 100-year flood,;

2) Structural or other engineering studies showing the design of operational
units (e.g., tanks, incinerators) and flood protection devices (e.g.,
floodwalls, dikes) at the facility and how these will prevent washout;

3) If applicable, and in lieu of subsections (d)(1) and (d)(2) of this Section, a
detailed description of procedures to be followed to remove hazardous
waste to safety before the facility is flooded, including the following:

A) Timing of such movement relative to flood levels, including
estimated time to move the waste, to show that such movement can
be completed before floodwaters reach the facility;
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B) A description of the locations to which the waste will be moved
and demonstration that those facilities will be eligible to receive
hazardous waste in accordance with 35 Ill. Adm. Code 702, 703,
and 724;and-725 through 727,

C) The planned procedures, equipment, and personnel to be used and
the means to ensure that such resources will be available in time
for use; and

D) The potential for accidental discharges of the waste during
movement;

e) An owner or operator of an existing faeHities-facility not in compliance with 35
I1l. Adm. Code 724.118(b) must provide a plan showing how the facility will be
brought into compliance and a schedule for compliance. Such an owner or
operator must file a concurrent variance petition with the Board; and

f) An owner or operator of a new regional pollution control facility, as defined in
Section 3 of the Environmental Protection Act [415 ILCS 5/3], must provide
documentation showing site location suitability from the county board or other
governing body as provided by Section 39(c) and 39.2 of that Act [415 ILCS
5/39(c) and 39.2].

BOARD NOTE: Subsections {b}-(c) through (e) of this Section are derived from 40 CFR
270.14(b)(11)(iii) through (b)(11)(v) (2002). The Board has not codified an equivalent to 40
CFR 270.14(b)(11)(i) and (b)(11)(ii), relating to certain seismic zones not located within Illinois.

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.188 Other Information

The Agency may require a permittee or applicant to submit information in order to establish
permit conditions urder-pursuant to Section 703.241(a)(2) (conditions necessary to adequately
protect human health and the environment) and 35 Ill. Adm. Code 702.161 (duration of permits).
BOARD NOTE: Derived from 40 CFR 270.10(k) (2002).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.189 Additional Information Required to Assure Compliance with MACT
Standards

If the Agency determines, based on one or more of the factors listed in subsection (a) of this
Section that compliance with the standards of subpart EEE of 40 CFR 63 alone may not
adequately protect human health and the environment, the Agency must require the additional
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information or assessments necessary to determine whether additional controls are necessary to

ensure adequate protection of human health and the environment. This includes information

necessary to evaluate the potential risk to human health or the environment resulting from both

direct and indirect exposure pathways. The Agency may also require a permittee or applicant to

provide information necessary to determine whether such an assessments should be required.

a) The Agency shall base the evaluation of whether compliance with the standards

of subpart EEE of 40 CFR 63 alone adequately protects human health and the

environment on factors relevant to the potential risk from a hazardous waste

combustion unit, including, as appropriate, any of the following factors:

1)

Particular site-specific considerations such as proximity to receptors (such

2)

as schools, hospitals, nursing homes, day care centers, parks, community
activity centers, or other potentially sensitive receptors), unique dispersion

patterns, etc.;

The identities and quantities of emissions of persistent, bioaccumulative or

3)

toxic pollutants considering enforceable controls in place to limit those
pollutants;

The identities and quantities of non-dioxin products of incomplete

4)

combustion most likely to be emitted and to pose significant risk based on
known toxicities (confirmation of which should be made through
emissions testing);

The identities and quantities of other off-site sources of pollutants in

5)

proximity of the facility that significantly influence interpretation of a
facility-specific risk assessment;

The presence of significant ecological considerations, such as the

6)

proximity of a particularly sensitive ecological area;

The volume and types of wastes, for example wastes containing highly

7)

toxic constituents;

Other on-site sources of hazardous air pollutants that significantly

8)

influence interpretation of the risk posed by the operation of the source in
question;

Adequacy of any previously conducted risk assessment, given any

9)

subsequent changes in conditions likely to affect risk; and

Such other factors as may be appropriate.

b) This subsection (b) corresponds with 40 CFR 270.10(1)(b), which USEPA has

marked “Reserved.” This statement maintains structural consistency with the
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corresponding federal rules.

BOARD NOTE: Derived from 40 CFR 270.10(]), as added at 70 Fed. Reqg. 59402 (Oct. 12,

2005).

(Source: Added at 30 Ill. Reg. , effective )

Section 703.191 Public Participation: Pre-Application Public Notice and Meeting

a)

b)

d)

Applicability. The requirements of this Section must-apply to any RCRA Part B
application seeking an initial permit for a hazardous waste management unit. The
requirements of this Section must-also apply to any RCRA Part B application
seeking renewal of a permit for such a unit, where the renewal application is
proposing a significant change in facility operations. For the purposes of this
Section, a “significant change” is any change that would qualify as a class 3
permit modification underpursuant to Section 703.283 and Appendix A to this
Part. The requirements of this Section do not apply to permit modifications urder
pursuant to Sections 703.280 through 703.283 or to applications that are
submitted for the sole purpose of conducting post-closure activities or post-
closure activities and corrective action at a facility._The requirements of this
Section also apply to a hazardous waste management facility for which facility
the owner or operator is seeking coverage under a RCRA standardized permit (see
Subpart J of this Part), including renewal of a RCRA standardized permit for such
a unit, where the renewal is proposing a significant change in facility operations,
as defined at 35 Ill. Adm. Code 705.304(a)(3). The requirements of this Section
do not apply to any permit modification pursuant to Sections 703.280 through
703.283 or to any application that is submitted for the sole purpose of conducting
post-closure activities or post-closure activities and corrective action at a facility.

Prior to the submission of a RCRA Part B permit application for a facility or to
the submission of a written Notice of Intent to be covered by a RCRA
standardized permit (see Subpart J of this Part), the applicant must hold at least
one meeting with the public in order to solicit questions from the community and
inform the community of its proposed hazardous waste management activities.
The applicant must post a sign-in sheet or otherwise provide a voluntary
opportunity for attendees to provide their names and addresses.

The applicant must submit to the Agency, as part of its RCRA Part B permit
application_or to the submission of a written Notice of Intent to be covered by a
RCRA standardized permit (see Subpart J of this Part), a summary of the meeting,
along with the list of attendees and their addresses developed under-pursuant to
subsection (b) of this Section and copies of any written comments or materials
submitted at the meeting, in accordance with Section 703.183.

The applicant must provide public notice of the pre-application meeting at least
30 days prior to the meeting. The applicant must maintain documentation of the
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notice and provide that documentation to the permitting agency upon request.

1)

2)

The applicant must provide public notice in each of the following forms:

A)

B)

C)

D)

A newspaper advertisement. The applicant must publish a notice
in a newspaper of general circulation in the county that hosts the
proposed location of the facility. The notice must fulfill the
requirements set forth in subsection (d)(2) of this Section. In
addition, the Agency must instruct the applicant to publish the
notice in newspapers of general circulation in adjacent counties,
where the Agency determines that such publication is necessary to
inform the affected public. The notice must be published as a
display advertisement.

A visible and accessible sign. The applicant must post a notice on
a clearly marked sign at or near the facility. The notice must fulfill
the requirements set forth in subsection (d)(2) of this Section. If
the applicant places the sign on the facility property, then the sign
must be large enough to be readable from the nearest point where
the public would pass by the site.

A broadcast media announcement. The applicant must broadcast a
notice at least once on at least one local radio station or television
station. The notice must fulfill the requirements set forth in
subsection (d)(2) of this Section. The applicant may employ
another medium with prior approval of the Agency.

A notice to the Agency. The applicant must send a copy of the
newspaper notice to the permitting agency and to the appropriate
units of State and local government, in accordance with 35 Ill.
Adm. Code 705.163(a).

The notices required whderpursuant to subsection (d)(1) of this Section
must include the following:

A)
B)

C)

D)

The date, time, and location of the meeting;
A brief description of the purpose of the meeting;

A brief description of the facility and proposed operations,
including the address or a map (e.g., a sketched or copied street
map) of the facility location;

A statement encouraging people to contact the facility at least 72
hours before the meeting if they need special access to participate
in the meeting; and
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E) The name, address, and telephone number of a contact person for
the applicant.

BOARD NOTE: Derived from 40 CFR 124.3120602) (2005), as amended at 70 Fed. Req.
53420 (Sep. 8, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.192 Public Participation: Public Notice of Application

a)

b)

Applicability. The requirements of this Section must apply to any RCRA Part B
application seeking an initial permit for a hazardous waste management unit. The
requirements of this Section must-also apply to any RCRA Part B application
seeking renewal of a permit for such a unit #rderpursuant to 35 Ill. Adm. Code
702.125. The requirements of this Section do not apply to hazardous waste units
for which facility owners or operators are seeking coverage under a RCRA
standardized permit (see Subpart J of this Part). The requirements of this Section
also do not apply to permit modifications underpursuant to Sections 703.280
through 703.283 or a permit application submitted for the sole purpose of
conducting post-closure activities or post-closure activities and corrective action
at a facility.

Notification at application submittal.

1) The Agency must provide public notice, as set forth in 35 Ill. Adm. Code
705.161, and notice to appropriate units of State and local government, as
set forth in 35 Ill. Adm. Code 705.163(a)(5), that a Part B permit
application has been submitted to the Agency and is available for review.

2) The notice must be published within 30 calendar days after the application
is received by the Agency. The notice must include the following
information:

A) The name and telephone number of the applicant’s contact person;

B) The name and telephone number of the appropriate Agency
regional office, as directed by the Agency, and a mailing address to
which information, opinions, and inquiries may be directed
throughout the permit review process;

C) An address to which people can write in order to be put on the
facility mailing list;

D) The location where copies of the permit application and any
supporting documents can be viewed and copied;
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E) A brief description of the facility and proposed operations,
including the address or a map (e.g., a sketched or copied street
map) of the facility location on the front page of the notice; and

F) The date that the application was submitted.

Concurrent with the notice required srderpursuant to subsection (b) of this
Section, the Agency must place the permit application and any supporting
documents in a location accessible to the public in the vicinity of the facility or at
the Agency regional office appropriate for the facility.

BOARD NOTE: Derived from 40 CFR 124.32-(2002) (2005), as amended at 70 Fed. Req.

53420 (Sep. 8, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.205

Incinerators that Burn Hazardous Waste

For a facility that incinerates hazardous waste, except as 35 Ill. Adm. Code 724.440 and
subsection (e) of this Section provide otherwise, the applicant must fulfill the requirements of
subsection (a), (b), or (c) of this Section in completing the Part B application.

a)

When seeking exemption anderpursuant to 35 Ill. Adm. Code 724.440(b) or (c)
(ignitable, corrosive, or reactive wastes only), the applicant must fulfill the
following requirements:

1)

2)

3)

4)

Documentation that the waste is listed as a hazardous waste in Subpart D
of 35 Ill. Adm. Code 721 solely because it is ignitable (Hazard Code 1),
corrosive (Hazard Code C), or both;

Documentation that the waste is listed as a hazardous waste in Subpart D
of 35 Ill. Adm. Code 721 solely because it is reactive (Hazard Code R) for
characteristics other than those listed in 35 Ill. Adm. Code 721.123(a)(4)
and (a)(5) and will not be burned when other hazardous wastes are present
in the combustion zone;

Documentation that the waste is a hazardous waste solely because it
possesses the characteristic of ignitability or corrosivity, or both, as
determined by the tests for characteristics of hazardous wastes under
pursuant to Subpart C of 35 Ill. Adm. Code 721; or

Documentation that the waste is a hazardous waste solely because it
possesses the reactivity characteristics listed in 35 I1l. Adm. Code
721.123(a)(1) through (a)(3) or (a)(6) through (a)(8), and that it will not be
burned when other hazardous wastes are present in the combustion zone.
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Submit a trial burn plan or the results of a trial burn, including all required
determinations, in accordance with Section 703.222 through 703.224.

In lieu of a trial burn, the applicant may submit the following information:

1) An analysis of each waste or mixture of wastes to be burned including the
following:

A)

B)

C)

D)

E)

Heat value of the waste in the form and composition in which it
will be burned;

Viscosity (if applicable) or description of physical form of the
waste;

An identification of any hazardous organic constituents listed in
Appendix H to 35 Ill. Adm. Code 721 that are present in the waste
to be burned, except that the applicant need not analyze for
constituents listed in Appendix H to 35 Ill. Adm. Code 721 that
would reasonably not be expected to be found in the waste. The
constituents excluded from analysis must be identified and the
basis for their exclusion stated. The waste analysis must rely on
appropriate analytical methods;

An approximate quantification of the hazardous constituents
identified in the waste, within the precision produced by the
appropriate analytical methods; and

A quantification of those hazardous constituents in the waste that
may be designated as POHCs based on data submitted from other
trial or operational burns that demonstrate compliance with the
performance standard in 35 Ill. Adm. Code 724.443,;

BOARD NOTE: The federal regulations do not themselves define the
phrase “appropriate analytical methods,” but USEPA did include a
definition in its preamble discussion accompanying the rule. The Board
directs attention to the following segment (at 70 Fed. Reg. 34538, 34541
(June 14, 2005)) for the purposes of subsections (b)(1)(C) and (b)(1)(D) of
this Section:

[T]wo primary considerations in selecting an appropriate method,
which together serve as our general definition of an appropriate
method [are the following] . . .:

1. Appropriate methods are reliable and accepted as such in the
scientific community.
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2. Appropriate methods generate effective data.

USEPA went on to further elaborate these two concepts and to specify
other documents that might provide guidance.

A detailed engineering description of the incinerator, including the
following:

A) Manufacturer’s name and model number of incinerator;
B) Type of incinerator;

C) Linear dimension of incinerator unit including cross sectional area
of combustion chamber;

D) Description of auxiliary fuel system (type/feed);

E) Capacity of prime mover;

F) Description of automatic waste feed cutoff systems;

G) Stack gas monitoring and pollution control monitoring system;
H) Nozzle and burner design;

)] Construction materials; and

J) Location and description of temperature, pressure and flow
indicating devices and control devices;

A description and analysis of the waste to be burned compared with the
waste for which data from operational or trial burns are provided to
support the contention that a trial burn is not needed. The data should
include those items listed in subsection (c)(1) of this Section. This
analysis should specify the POHCs that the applicant has identified in the
waste for which a permit is sought, and any differences from the POHCs
in the waste for which burn data are provided,

The design and operating conditions of the incinerator unit to be used,
compared with that for which comparative burn data are available;

A description of the results submitted from any previously conducted trial
burns, including the following:

A) Sampling and analysis techniques used to calculate performance
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standards in 35 Ill. Adm. Code 724.443;

B) Methods and results of monitoring temperatures, waste feed rates,
carbon monoxide, and an appropriate indicator of combustion gas
velocity (including a statement concerning the precision and
accuracy of this measurement); and

C) The certification and results required by subsection (b) of this
Section;

6) The expected incinerator operation information to demonstrate compliance
with 35 Ill. Adm. Code 724.443 and 724.445, including the following:

A) Expected carbon monoxide (CO) level in the stack exhaust gas;
B) Waste feed rate;

C) Combustion zone temperature;

D) Indication of combustion gas velocity;

E) Expected stack gas volume, flow rate, and temperature;

F) Computed residence time for waste in the combustion zone;

G) Expected hydrochloric acid removal efficiency;

H) Expected fugitive emissions and their control procedures; and

1) Proposed waste feed cut-off limits based on the identified
significant operating parameters;

7) The Agency may, pursuant to 35 Ill. Adm. Code 705.122, request such
additional information as may be necessary for the Agency to determine
whether the incinerator meets the requirements of Subpart O of 35 IlI.
Adm. Code 724 and what conditions are required by that Subpart and
Section 39(d) of the Environmental Protection Act [415 ILCS 5/39(d)];
and

8) Waste analysis data, including that submitted in subsection (c)(1) of this
Section, sufficient to allow the Agency to specify as permit Principal
Organic Hazardous Constituents (permit POHCs) those constituents for
which destruction and removal efficiencies will be required.

The Agency must approve a permit application without a trial burn if it finds the
following:
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1) The wastes are sufficiently similar; and

2) The incinerator units are sufficiently similar, and the data from other trial
burns are adequate to specify (underpursuant to 35 Ill. Adm. Code
724.445) operating conditions that will ensure that the performance
standards in 35 Ill. Adm. Code 724.443 will be met by the incinerator.

e) When an-the owner or operator of a hazardous waste incineration unit becomes
subject to RCRA permit requirements after October 12, 2005, or when the owner
or operator of an existing hazardous waste incineration unit demonstrates
compliance with the air emission standards and limitations of the federal National
Emission Standards for Hazardous Air Pollutants (NESHAPS) in subpart EEE of
40 CFR 63 (National Emission Standards for Hazardous Air Pollutants from
Hazardous Waste Combustors), incorporated by reference in 35 Ill. Adm. Code
720.111(b) (i.e., by conducting a comprehensive performance test and submitting
a Notification of Compliance under-pursuant to 40 CFR 63.1207(j) and
63:-12106(b) 63.1210(d) documenting compliance with all applicable requirements
of subpart EEE of 40 CFR 63), the requirements of this Section do not apply,
except those provisions that the Agency determines are necessary to ensure
compliance with 35 Ill. Adm. Code 724.445(a) and (c) if the owner or operator
elects to comply with Section 703.320(a)(1)(A) to minimize emissions of toxic
compounds from startup, shutdown, and malfunction events. Nevertheless, the
Agency may apply the provisions of this Section, on a case-by-case basis, for
purposes of information collection in accordance with Sections 703.188, 703.189,
and 703.241{b}2)(a)(2) and (a)(3).

BOARD NOTE: Operating conditions used to determine effective treatment of
hazardous waste remain effective after the owner or operator demonstrates
compliance with the standards of subpart EEE of 40 CFR 63.

BOARD NOTE: Derived from 40 CFR 270.19 (2005), as amended at 70 Fed. Reg. 59402 (Oct.
12, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.208 Boilers and Industrial Furnaces Burning Hazardous Waste

When the owner or operator of a cement or lightweight aggregate kiln, lightweight aggregate
Kiln, solid fuel boiler, liquid fuel boiler, or hydrochloric acid production furnace becomes subject
to RCRA permit requirements after October 12, 2005, or when the owner or operator of an
existing cement Kkiln, lightweight aggregate kiln, solid fuel boiler, liquid fuel boiler, or
hydrochloric acid production furnace demonstrates compliance with the air emission standards
and limitations of the federal National Emission Standards for Hazardous Air Pollutants
(NESHAPs) in subpart EEE of 40 CFR 63 (National Emission Standards for Hazardous Air
Pollutants from Hazardous Waste Combustors), incorporated by reference in 35 Ill. Adm. Code




58

720.111(b) (i.e., by conducting a comprehensive performance test and submitting a Notification
of Compliance underpursuant to 40 CFR 63.1207(j) and-63-3216{bk} 63.1210(d) documenting
compliance with all applicable requirements of subpart EEE of 40 CFR 63), the requirements of
this Section do not apply-except-theseprovisions-that. The requirements of this section do
apply, however, if the Agency determines certain provisions are necessary to ensure compliance
with 35 I1l. Adm. Code 726.202(e)(1) and (e)(2)(C) if the owner or operator elects to comply
with Section 703.310(a)(1)(A) to minimize emissions of toxic compounds from startup,
shutdown, and malfunction events—Nevertheless-the-Agency-may-apply-theprovisions-of this
Seetion; or if the facility is an area source and the owner or operator elects to comply with the
Sections 726.205, 726.206, and 726.207 standards and associated requirements for particulate
matter, hydrogen chloride and chlorine gas, and non-mercury metals; or if the Agency
determines that certain provisions apply, on a case-by-case basis, for purposes of information
collection in accordance with Sections 703.188, and-703.189, and 703.241(a)(2)_and (a)(3).

a) Trial burns.

1) General. Except as provided below, an owner or operator that is subject to
the standards to control organic emissions provided by 35 Ill. Adm. Code
726.204, standards to control particulate matter provided by 35 Ill. Adm.
Code 726.205, standards to control metals emissions provided by 35 IlI.
Adm. Code 726.206, or standards to control hydrogen chloride (HCI) or
chlorine gas emissions provided by 35 Ill. Adm. Code 726.207 must
conduct a trial burn to demonstrate conformance with those standards and
must submit a trial burn plan or the results of a trial burn, including all
required determinations, in accordance with Section 703.232.

A) UnderPursuant to subsections (a)(2) through (a)(5) of this Section
and 35 I1l. Adm. Code 726.204 through 726.207, the Agency may
waive a trial burn to demonstrate conformance with a particular
emission standard; and

B) The owner or operator may submit data in lieu of a trial burn, as
prescribed in subsection (a)(6) of this Section.

2) Waiver of trial burn of DRE (destruction removal efficiency).

A) Boilers operated under special operating requirements. When
seeking to be permitted under-pursuant to 35 Ill. Adm. Code
726.204(a)(4) and 726.210, which automatically waive the DRE
trial burn, the owner or operator of a boiler must submit
documentation that the boiler operates under the special operating
requirements provided by 35 Ill. Adm. Code 726.210.

B) Boilers and industrial furnaces burning low risk waste. When
seeking to be permitted under the provisions for low risk waste
provided by 35 Ill. Adm. Code 726.204(a)(5) and 726.209(a),
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which waive the DRE trial burn, the owner or operator must
submit the following:

i)

i)

i)

Documentation that the device is operated in conformance
with the requirements of 35 Ill. Adm. Code 726.209(a)(1).

Results of analyses of each waste to be burned,
documenting the concentrations of nonmetal compounds
listed in Appendix H to 35 Ill. Adm. Code 721, except for
those constituents that would reasonably not be expected to
be in the waste. The constituents excluded from analysis
must be identified and the basis for their exclusion
explained. The analysis must rely on appropriate analytical
methods.

BOARD NOTE: The federal regulations do not themselves
define the phrase “appropriate analytical methods,” but
USEPA did include a definition in its preamble discussion
accompanying the rule. The Board directs attention to the
following segment (at 70 Fed. Reg. 34538, 34541 (June 14,
2005)) for the purposes of subsections (b)(1)(C) and
(b)(1)(D) of this Section:

[T]wo primary considerations in selecting an
appropriate method, which together serve as our
general definition of an appropriate method [are the
following] . . .:

1. Appropriate methods are reliable and
accepted as such in the scientific
community.

2. Appropriate methods generate effective
data.

USEPA went on to further elaborate these two concepts
and to specify other documents that might provide
guidance.

Documentation of hazardous waste firing rates and
calculations of reasonable, worst-case emission rates of
each constituent identified in subsection (a)(2)(B)(ii) of this
Section using procedures provided by 35 Ill. Adm. Code
726.209(a)(2)(B).

Results of emissions dispersion modeling for emissions
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identified in subsection (a)(2)(B)(iii) of this Section using
modeling procedures prescribed by 35 Ill. Adm. Code
726.206(h). The Agency must review the emission
modeling conducted by the applicant to determine
conformance with these procedures. The Agency must
either approve the modeling or determine that alternate or
supplementary modeling is appropriate.

V) Documentation that the maximum annual average ground
level concentration of each constituent identified in
subsection (a)(2)(B)(ii) of this Section quantified in
conformance with subsection (a)(2)(B)(iv) of this Section
does not exceed the allowable ambient level established in
Appendix D or E to 35 Ill. Adm. Code 726. The acceptable
ambient concentration for emitted constituents for which a
specific reference air concentration has not been
established in Appendix D to 35 Ill. Adm. Code 726 or
risk-specific doses has not been established in Appendix E
to 35 Ill. Adm. Code 726 is 0.1 micrograms per cubic
meter, as noted in the footnote to Appendix D to 35 IlI.
Adm. Code 726.

Waiver of trial burn for metals. When seeking to be permitted under the
Tier | (or adjusted Tier I) metals feed rate screening limits provided by 35
I1l. Adm. Code 726.206(b) and (e) that control metals emissions without
requiring a trial burn, the owner or operator must submit the following:

A)

B)

C)

D)

E)

Documentation of the feed rate of hazardous waste, other fuels,
and industrial furnace feed stocks;

Documentation of the concentration of each metal controlled by 35
I1l. Adm. Code 726.206(b) or (c) in the hazardous waste, other
fuels and industrial furnace feedstocks, and calculations of the total
feed rate of each metal;

Documentation of how the applicant will ensure that the Tier | feed
rate screening limits provided by 35 Ill. Adm. Code 726.206(b) or
(e) will not be exceeded during the averaging period provided by
that subsection;

Documentation to support the determination of the TESH (terrain-
adjusted effective stack height), good engineering practice stack
height, terrain type, and land use, as provided by 35 Ill. Adm. Code
726.206(b)(3) through (b)(5);

Documentation of compliance with the provisions of 35 Ill. Adm.
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Code 726.206(b)(6), if applicable, for facilities with multiple
stacks;

F) Documentation that the facility does not fail the criteria provided
by 35 Ill. Adm. Code 726.206(b)(7) for eligibility to comply with
the screening limits; and

G) Proposed sampling and metals analysis plan for the hazardous
waste, other fuels, and industrial furnace feed stocks.

Waiver of trial burn for PM (particulate matter). When seeking to be
permitted under the low risk waste provisions of 35 Ill. Adm. Code
726.209(b), which waives the particulate standard (and trial burn to
demonstrate conformance with the particulate standard), applicants must
submit documentation supporting conformance with subsections (a)(2)(B)
and (a)(3) of this Section.

Waiver of trial burn for HCI and chlorine gas. When seeking to be
permitted under the Tier I (or adjusted Tier I) feed rate screening limits for
total chlorine and chloride provided by 35 Ill. Adm. Code 726.207(b)(1)
and (e) that control emissions of HCI and chlorine gas without requiring a
trial burn, the owner or operator must submit the following:

A) Documentation of the feed rate of hazardous waste, other fuels,
and industrial furnace feed stocks;

B) Documentation of the levels of total chlorine and chloride in the
hazardous waste, other fuels and industrial furnace feedstocks, and
calculations of the total feed rate of total chlorine and chloride;

C) Documentation of how the applicant will ensure that the Tier I (or
adjusted Tier I) feed rate screening limits provided by 35 Ill. Adm.
Code 726.207(b)(1) or (e) will not be exceeded during the
averaging period provided by that subsection;

D) Documentation to support the determination of the TESH, good
engineering practice stack height, terrain type and land use as
provided by 35 Ill. Adm. Code 726.207(b)(3);

E) Documentation of compliance with the provisions of 35 Ill. Adm.
Code 726.207(b)(4), if applicable, for facilities with multiple
stacks;

F) Documentation that the facility does not fail the criteria provided
by 35 Ill. Adm. Code 726.207(b)(3) for eligibility to comply with
the screening limits; and
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G) Proposed sampling and analysis plan for total chlorine and
chloride for the hazardous waste, other fuels, and industrial
furnace feedstocks.

Data in lieu of trial burn. The owner or operator may seek an exemption
from the trial burn requirements to demonstrate conformance with Section
703.232 and 35 Ill. Adm. Code 726.204 through 726.207 by providing the
information required by Section 703.232 from previous compliance testing
of the device in conformance with 35 Ill. Adm. Code 726.203 or from
compliance testing or trial or operational burns of similar boilers or
industrial furnaces burning similar hazardous wastes under similar
conditions. If data from a similar device is used to support a trial burn
waiver, the design and operating information required by Section 703.232
must be provided for both the similar device and the device to which the
data is to be applied, and a comparison of the design and operating
information must be provided. The Agency must approve a permit
application without a trial burn if the Agency finds that the hazardous
wastes are sufficiently similar, the devices are sufficiently similar, the
operating conditions are sufficiently similar, and the data from other
compliance tests, trial burns, or operational burns are adequate to specify
(underpursuant to 35 1ll. Adm. Code 726.102) operating conditions that
will ensure conformance with 35 Ill. Adm. Code 726.102(c). In addition,
the following information must be submitted:

A) For a waiver from any trial burn, the following:

)} A description and analysis of the hazardous waste to be
burned compared with the hazardous waste for which data
from compliance testing or operational or trial burns are
provided to support the contention that a trial burn is not
needed,;

i) The design and operating conditions of the boiler or
industrial furnace to be used, compared with that for which
comparative burn data are available; and

iii) Such supplemental information as the Agency finds
necessary to achieve the purposes of this subsection (a).

B) For a waiver of the DRE trial burn, the basis for selection of
POHCs (principal organic hazardous constituents) used in the
other trial or operational burns that demonstrate compliance with
the DRE performance standard in 35 Ill. Adm. Code 726.204(a).
This analysis should specify the constituents in Appendix H to 35
I1l. Adm. Code 721 that the applicant has identified in the
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hazardous waste for which a permit is sought and any differences
from the POHCs in the hazardous waste for which burn data are
provided.

Alternative HC limit for industrial furnaces with organic matter in raw materials.
An owner or operator of industrial furnaces requesting an alternative HC limit
under-pursuant to 35 I1l. Adm. Code 726.204(f) must submit the following
information at a minimum:

1) Documentation that the furnace is designed and operated to minimize HC
emissions from fuels and raw materials;

2) Documentation of the proposed baseline flue gas HC (and CO)
concentration, including data on HC (and CO) levels during tests when the
facility produced normal products under normal operating conditions from
normal raw materials while burning normal fuels and when not burning
hazardous waste;

3) Test burn protocol to confirm the baseline HC (and CO) level including
information on the type and flow rate of all feedstreams, point of
introduction of all feedstreams, total organic carbon content (or other
appropriate measure of organic content) of all nonfuel feedstreams, and
operating conditions that affect combustion of fuels and destruction of
hydrocarbon emissions from nonfuel sources;

4) Trial burn plan to do the following:

A) To demonstrate when burning hazardous waste that flue gas HC
(and CO) concentrations do not exceed the baseline HC (and CO)
level; and

B) To identify, in conformance with Section 703.232(d), the types and
concentrations of organic compounds listed in Appendix H to 35
I1l. Adm. Code 721 that are emitted when burning hazardous
waste;

5) Implementation plan to monitor over time changes in the operation of the
facility that could reduce the baseline HC level and procedures to
periodically confirm the baseline HC level; and

6) Such other information as the Agency finds necessary to achieve the
purposes of this subsection (b).

Alternative metals implementation approach. When seeking to be permitted
under an alternative metals implementation approach underpursuant to 35 IlI.
Adm. Code 726.206(f), the owner or operator must submit documentation
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specifying how the approach ensures compliance with the metals emissions
standards of 35 Ill. Adm. Code 726.106(c) or (d) and how the approach can be
effectively implemented and monitored. Further, the owner or operator must
provide such other information that the Agency finds necessary to achieve the
purposes of this subsection (c).

Automatic waste feed cutoff system. An owner or operator must submit
information describing the automatic waste feed cutoff system, including any pre-
alarm systems that may be used.

Direct transfer. An owner or operator that uses direct transfer operations to feed
hazardous waste from transport vehicles (containers, as defined in 35 Ill. Adm.
Code 726.211) directly to the boiler or industrial furnace must submit information
supporting conformance with the standards for direct transfer provided by 35 IlI.
Adm. Code 726.211.

Residues. An owner or operator that claims that its residues are excluded from

regulation underthe-provisions-ef-pursuant to 35 Ill. Adm. Code 726.212 must
submit information adequate to demonstrate conformance with those provisions.

BOARD NOTE: Derived from 40 CFR 270.22 (2005), as amended at 70 Fed. Reg. 59402 (Oct.

12, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.210 Process Vents

Except as otherwise provided in 35 Ill. Adm. Code 724.101, the owner or operator of a facility
that has process vents to which Subpart AA of 35 Ill. Adm. Code 724 applies must provide the
following additional information:

a)

b)

For facilities that cannot install a closed-vent system and control device to comply
with Subpart AA of 35 Ill. Adm. Code 724 on the effective date on which the
facility becomes subject to that Subpart or Subpart AA of 35 Ill. Adm. Code 725,
an implementation schedule, as specified in 35 Ill. Adm. Code 724.933(a)(2).

Documentation of compliance with the process vent standards in 35 Ill. Adm.
Code 724.932, including the following:

1) Information and data identifying all affected process vents, annual
throughput and operating hours of each affected unit, estimated emission
rates for the affected vent and for the overall facility (i.e., the total
emissions for all affected vents at the facility), and the approximate
location within the facility of each affected unit (e.g., identify the
hazardous waste management units on a facility plot plan);
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Information and data supporting estimates of vent emissions and emission
reduction achieved by add-on control devices based on engineering
calculations or source tests. For the purpose of determining compliance,
estimates of vent emissions and emission reductions must be made using
operating parameter values (e.g., temperatures, flow rates, or
concentrations) that represent the conditions that exist when the waste
management unit is operating at the highest load or capacity level
reasonably expected to occur; and

Information and data used to determine whether or not a process vent is
subject to 35 Ill. Adm. Code 724.932.

Where an owner or operator applies for permission to use a control device other
than a thermal vapor incinerator, catalytic vapor incinerator, flare, boiler, process
heater, condenser, or carbon adsorption system to comply with 35 Ill. Adm. Code
724.932, and chooses to use test data to determine the organic removal efficiency
or the total organic compound concentration achieved by the control device, a
performance test plan as specified in 35 Ill. Adm. Code 724.935(b)(3).

Documentation of compliance with 35 Ill. Adm. Code 724.933, including the
following:

1)

2)

3)

4)

5)

A list of all information references and sources used in preparing the
documentation.

Records, including the dates of each compliance test required by 35 IlI.
Adm. Code 724.933(k).

A design analysis, specifications, drawings, schematics, piping, and
instrumentation diagrams based on the appropriate sections of “APTI
Course 415: Control of Gaseous Emissions,” USEPA publication number
EPA 450/2-81-005, incorporated by reference in 35 Ill. Adm. Code
720.111(a), or other engineering texts approved by the Agency that
present basic control device desiga-information. The design analysis must
address the vent stream characteristics and control device parameters as
specified in 35 Ill. Adm. Code 724.935(b)(4)(C).

A statement signed and dated by the owner or operator certifying that the
operating parameters used in the design analysis reasonably represent the
conditions that exist when the hazardous waste management unit is or
would be operating at the highest load or capacity level reasonably
expected to occur.

A statement signed and dated by the owner or operator certifying that the
control device is designed to operate at an efficiency of 95 weight percent
or greater, unless the total organic emission limits of 35 Ill. Adm. Code
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724.932(a) for affected process vents at the facility can be attained by a
control device involving vapor recovery at an efficiency less than 95
weight percent.

BOARD NOTE: Derived from 40 CFR 270.24 (2005), as amended at 70 Fed. Reg. 59402 (Oct.
12, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.211 Equipment

Except as otherwise provided in 35 Ill. Adm. Code 724.101, the owner or operator of a facility
that has equipment to which Subpart BB of 35 Ill. Adm. Code 724 applies must provide the
following additional information:

a) For each piece of equipment to which Subpart BB of 35 Ill. Adm. Code 724
applies, the following:

1) Equipment identification number and hazardous waste management unit
identification;

2) Approximate locations within the facility (e.g., identify the hazardous
waste management unit on a facility plot plan);

3) Type of equipment (e.g., a pump or pipeline valve);

4) Percent by weight total organics in the hazardous wastestream at the
equipment;

5) Hazardous waste state at the equipment (e.g., gas/vapor or liquid); and

6) Method of compliance with the standard (e.g., “monthly leak detection
and repair” or “equipped with dual mechanical seals”).

b) For facilities that cannot install a closed-vent system and control device to comply
with Subpart BB of 35 Ill. Adm. Code 724 on the effective date that facility
becomes subject to this Subpart or Subpart BB of 35 Ill. Adm. Code 724, an
implementation schedule as specified in 35 Ill. Adm. Code 724.933(a)(2).

C) Where an owner or operator applies for permission to use a control device other
than a thermal vapor incinerator, catalytic vapor incinerator, flare, boiler, process
heater, condenser, or carbon adsorption system and chooses to use test data to
determine the organic removal efficiency or the total organic compound
concentration achieved by the control device, a performance test plan as specified
in 35 Ill. Adm. Code 724.935(b)(3).
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d) Documentation that demonstrates compliance with the equipment standards in 35
I1l. Adm. Code 724.952 or 724.959. This documentation must contain the records
required underpursuant to 35 Ill. Adm. Code 724.964. The Agency must request
further documentation if necessary to demonstrate compliance. Documentation to
demonstrate compliance with 35 Ill. Adm. Code 724.960 must include the
following information:

1)

2)

3)

4)

5)

A list of all information references and sources used in preparing the
documentation;

Records, including the dates of each compliance test required by 35 IlI.
Adm. Code 724.933(j);

A design analysis, specifications, drawings, schematics, and piping and
instrumentation diagrams based on the appropriate sections of “APTI
Course 415: Control of Gaseous Emissions,” USEPA publication number
EPA 450/2-81-005, incorporated by reference in 35 Ill. Adm. Code
720.111(a), or other engineering texts approved by the Agency that
present basic control device desiga-information. The design analysis must
address the vent stream characteristics and control device parameters, as
specified in 35 Ill. Adm. Code 724.935(b)(4)(C);

A statement signed and dated by the owner or operator certifying that the
operating parameters used in the design analysis reasonably represent the
conditions that exist when the hazardous waste management unit is or
would be operating at the highest load or capacity level reasonably
expected to occur; and

A statement signed and dated by the owner or operator certifying that the
control device is designed to operate at an efficiency of 95 weight percent
or greater.

BOARD NOTE: Derived from 40 CFR 270.25 (2005), as amended at 70 Fed. Reg. 59402 (Oct.

12, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART E: SHORTFERM-ANDPHASED SPECIAL FORMS OF PERMITS

Section 703.220

Emergency Permits

a) Notwithstanding any other provision of this Part or 35 Ill. Adm. Code 702 or 705,
in the event that the Agency finds an imminent and substantial endangerment to
human health or the environment, the Agency may issue a temporary emergency
permit, as follows:
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To a non-permitted facility to allow treatment, storage, or disposal of
hazardous waste; or

To a permitted facility to allow treatment, storage, or disposal of a
hazardous waste not covered by an effective permit.

b) This emergency permit must comply with all of the following requirements:

1)

2)

3)

4)

5)

6)

7)

May be oral or written. If oral, it must be followed in five days by a
written emergency permit.

Shall not exceed 90 days in duration.

Shall clearly specify the hazardous wastes to be received and the manner
and location of their treatment, storage, or disposal.

May be terminated by the Agency at any time without process if it
determines that termination is appropriate to adequately protect human
health and the environment.

Shall be accompanied by a public notice published underpursuant to 35
I1. Adm. Code 705.162 including the following:

A) Name and address of the office granting the emergency
authorization;

B) Name and location of the permitted HWM facility;
C) A brief description of the wastes involved;

D) A brief description of the action authorized and reasons for
authorizing it; and

E) Duration of the emergency permit.

Shall incorporate, to the extent possible and not inconsistent with the
emergency situation, all applicable requirements of this Part and 35 Il
Adm. Code 724.

Emergency permits that would authorize actions not in compliance with
Board rules, other than procedural requirements, require a variance or
provisional variance pursuant to Title IX of the Environmental Protection
Act-and-35-H-Adm-—Code-104 [415 ILCS 5/Title 1X].

BOARD NOTE: Derived from 40 CFR 270.61-(20602) (2005).
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(Source: Amended at 30 Ill. Reg. , effective )

Section 703.221 Alternative Compliance with the Federal NESHAPS

When an owner or operator of a hazardous waste incineration unit becomes subject to RCRA
permit requirements after October 12, 2005, or when an owner or operator of an existing
hazardous waste incineration unit demonstrates compliance with the air emission standards and
limitations of the federal National Emission Standards for Hazardous Air Pollutants (NESHAPS)
in subpart EEE of 40 CFR 63 (National Emission Standards for Hazardous Air Pollutants from
Hazardous Waste Combustors), incorporated by reference in 35 Ill. Adm. Code 720.111(b) (i.e.,
by conducting a comprehensive performance test and submitting a Notification of Compliance
under-pursuant to 40 CFR 63.1207(j) and-63-2210(b) 63.1210(d) documenting compliance with
all applicable requirements of te-subpart EEE of 40 CFR 63), the requirements of Sections
703.221 through 703.225 do not apply, except those provisions that the Agency determines are
necessary to ensure compliance with 35 Ill. Adm. Code 724.445(a) and (c) if the owner or
operator elects to comply with Section 703.310(a)(1)(A) to minimize emissions of toxic
compounds from startup, shutdown, and malfunction events. Nevertheless, the Agency may
apply the provisions of Sections 703.221 through 703.225, on a case-by-case basis, for purposes
of information collection in accordance with Sections 703.188, 703.189, and 703.241(a)(2)_.and

(@)3).

BOARD NOTE: Derived from 40 CFR 270.62 preamble (2005), as amended at 70 Fed. Reg.
59402 (Oct. 12, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.231 Research, Development and Demonstration Permits

a) The Agency may issue a research, development, and demonstration permit for any
hazardous waste treatment facility that proposes to utilize an innovative and
experimental hazardous waste treatment technology or process for which permit
standards for such experimental activity have not been promulgated under
pursuant to 35 Ill. Adm. Code 724 or 726. Any such permit must include such
terms and conditions as will assure-protection-of-adequately protect human health
and the environment. Such a permit must provide as follows:

1) It must provide for the construction of such facilities as necessary, and for
operation of the facility for not longer than one year, unless renewed as
provided in subsection (d) of this Section;

2) It must provide for the receipt and treatment by the facility of only those
types and quantities of hazardous waste necessary for purposes of
determining the efficacy and performance capabilities of the technology or
process and the effects of such technology or process on human health and
the environment; and
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3) It must include such requirements as necessary to adequately protect
human health and the environment (including, but not limited to,
requirements regarding monitoring, operation, financial responsibility,
closure, and remedial action), and such requirements as necessary
regarding testing and providing of information to the Agency with respect
to the operation of the facility.

b) For the purpose of expediting review and issuance of permits under-pursuant to
this Section, the Agency may, consistent with the-adequate protection of human
health and the environment, modify or waive permit application and permit
issuance requirements in this Part and 35 Ill. Adm. Code 702 and 705 except that
there may be no modification or waiver of regulations regarding financial
responsibility (including insurance) or of procedures regarding public
participation.

C) Pursuant to Section 34 of the Act [415 ILCS 5/34], the Agency may order an
immediate termination of all operations at the facility at any time it determines
that termination is necessary to adequately protect human health and the
environment. The permittee may seek Board review of the termination pursuant
to Section 34(d) of the Act [415 ILCS 5/39(d)].

d) Any permit issued wrder-pursuant to this Section may be renewed not more than
three times. Each such renewal must be for a period of not more than one year.

BOARD NOTE: Derived from 40 CFR 270.65-(20602) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.232 Permits for Boilers and Industrial Furnaces Burning Hazardous Waste

When the owner or operator of a cement e+Kkiln, lightweight aggregate kiln, solid fuel boiler,
liquid fuel boiler, or hydrochloric acid production furnace becomes subject to RCRA permit
requirements after October 12, 2005 or when an owner or operator of an existing cement kiln,
lightweight aggregate kiln, solid fuel boiler, liquid fuel boiler, or hydrochloric acid production
furnace demonstrates compliance with the air emission standards and limitations of the federal
National Emission Standards for Hazardous Air Pollutants (NESHAPS) in subpart EEE of 40
CFR 63 (National Emission Standards for Hazardous Air Pollutants from Hazardous Waste
Combustors), incorporated by reference in 35 Ill. Adm. Code 720.111(b) (i.e., by conducting a
comprehensive performance test and submitting a Notification of Compliance srderpursuant to
40 CFR 63.1207(j) and-63-2216{b) 63.1210(d) documenting compliance with all applicable
requirements of subpart EEE of 40 CFR 63), the requirements of this Section do not apply;
execeptthoseprovisionsthat. The requirements of this section do apply, however, if the Agency
determines certain provisions are necessary to ensure compliance with 35 Ill. Adm. Code
726.202(e)(1) and (e)(2)(C) if the owner or operator elects to comply with Section
703.310(a)(1)(A) to minimize emissions of toxic compounds from startup, shutdown, and

malfunction events—Nevertheless-the-Agenecy-may-apply-the-provisions-of-this-Seetion;; or if the
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facility is an area source and the owner or operator elects to comply with the Sections 726.205,

726.206, and 726.207 standards and associated requirements for particulate matter, hydrogen

chloride and chlorine gas, and non-mercury metals; or if the Agency determines certain

provisions apply, on a case-by-case basis, for purposes of information collection in accordance

with Sections 703.188, 270.10(l), and 703.241(a)(2) and (a)(3).

a)

b)

General. The owner or operator of a new boiler or industrial furnace (one not
operating under the interim status standards of 35 Ill. Adm. Code 726.203) is
subject to subsections (b) through (f) of this Section. A boiler or industrial
furnace operating under the interim status standards of 35 Ill. Adm. Code 726.203
is subject to subsection (g) of this Section.

Permit operating periods for a new boiler or industrial furnace. A permit for a
new boiler or industrial furnace must specify appropriate conditions for the
following operating periods:

1)

2)

Pretrial burn period. For the period beginning with initial introduction of
hazardous waste and ending with initiation of the trial burn, and only for
the minimum time required to bring the boiler or industrial furnace to a
point of operation readiness to conduct a trial burn, not to exceed 720
hours operating time when burning hazardous waste, the Agency must
establish permit conditions in the pretrial burn period, including but not
limited to allowable hazardous waste feed rates and operating conditions.
The Agency must extend the duration of this operational period once, for
up to 720 additional hours, at the request of the applicant when good cause
is shown. The permit must be modified to reflect the extension according
to Sections 703.280 through 703.283.

A) Applicants must submit a statement, with Part B of the permit
application, that suggests the conditions necessary to operate in
compliance with the standards of 35 Ill. Adm. Code 726.204
through 726.207 during this period. This statement should include,
at a minimum, restrictions on the applicable operating
requirements identified in 35 Ill. Adm. Code 726.202 (e).

B) The Agency must review this statement and any other relevant
information submitted with Part B of the permit application and
specify requirements for this period sufficient to meet the
performance standards of 35 Ill. Adm. Code 726.204 through
726.207 based on the Agency’s engineering judgment.

Trial burn period. For the duration of the trial burn, the Agency must
establish conditions in the permit for the purposes of determining
feasibility of compliance with the performance standards of 35 Ill. Adm.
Code 726.204 through 726.207 and determining adequate operating
conditions underpursuant to 35 1ll. Adm. Code 726.202(e). Applicants
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must propose a trial burn plan, prepared urder-pursuant to subsection (c)
of this Section, to be submitted with Part B of the permit application.

Post-trial burn period.

A) For the period immediately following completion of the trial burn,
and only for the minimum period sufficient to allow sample
analysis, data computation and submission of the trial burn results
by the applicant, and review of the trial burn results and
modification of the facility permit by the Agency to reflect the trial
burn results, the Agency must establish the operating requirements
most likely to ensure compliance with the performance standards
of 35 Ill. Adm. Code 726.204 through 726.207 based on the
Agency’s engineering judgment.

B) Applicants must submit a statement, with Part B of the application,
that identifies the conditions necessary to operate during this
period in compliance with the performance standards of 35 Ill.
Adm. Code 726.204 through 726.207. This statement should
include, at a minimum, restrictions on the operating requirements
provided by 35 Ill. Adm. Code 726.202 (e).

C) The Agency must review this statement and any other relevant
information submitted with Part B of the permit application and
specify requirements of this period sufficient to meet the
performance standards of 35 Ill. Adm. Code 726.204 through
726.207 based on the Agency’s engineering judgment.

Final permit period. For the final period of operation the Agency must
develop operating requirements in conformance with 35 Ill. Adm. Code
726.202(e) that reflect conditions in the trial burn plan and are likely to
ensure compliance with the performance standards of 35 Ill. Adm. Code
726.204 through 726.207. Based on the trial burn results, the Agency
must make any necessary modifications to the operating requirements to
ensure compliance with the performance standards. The permit
modification must proceed according to Sections 703.280 through
703.283.

Requirements for trial burn plans. The trial burn plan must include the following
information. The Agency, in reviewing the trial burn plan, must evaluate the
sufficiency of the information provided and may require the applicant to
supplement this information, if necessary, to achieve the purposes of this
subsection (c).

1)

An analysis of each feed stream, including hazardous waste, other fuels,
and industrial furnace feed stocks, as fired, that includes the following:
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Heating value, levels of antimony, arsenic, barium, beryllium,
cadmium, chromium, lead, mercury, silver, thallium, total chlorine
and chloride, and ash; and

Viscosity or description of the physical form of the feed stream.

An analysis of each hazardous waste, as fired, including the following:

A)

B)

C)

An identification of any hazardous organic constituents listed in
Appendix H to 35 Ill. Adm. Code 721 that are present in the feed
stream, except that the applicant need not analyze for constituents
listed in Appendix H that would reasonably not be expected to be
found in the hazardous waste. The constituents excluded from
analysis must be identified and the basis for this exclusion
explained. The analysis must be conducted in accordance with
appropriate analytical methods;

An approximate quantification of the hazardous constituents
identified in the hazardous waste, within the precision produced by
the appropriate analytical methods; and

A description of blending procedures, if applicable, prior to firing

the hazardous waste, including a detailed analysis of the hazardous
waste prior to blending, an analysis of the material with which the

hazardous waste is blended, and blending ratios.

BOARD NOTE: The federal regulations do not themselves define the
phrase “appropriate analytical methods,” but USEPA did include a
definition in its preamble discussion accompanying the rule. The Board
directs attention to the following segment (at 70 Fed. Reg. 34538, 34541
(June 14, 2005)) for the purposes of subsections (b)(1)(C) and (b)(1)(D) of
this Section:

[T]wo primary considerations in selecting an appropriate method,
which together serve as our general definition of an appropriate
method [are the following] . . . :

1. Appropriate methods are reliable and accepted as such in the
scientific community.

2. Appropriate methods generate effective data.

USEPA went on to further elaborate these two concepts and to specify
other documents that might provide guidance.
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A detailed engineering description of the boiler or industrial furnace,
including the following:

A) Manufacturer’s name and model number of the boiler or industrial
furnace;

B) Type of boiler or industrial furnace;
C) Maximum design capacity in appropriate units;

D) Description of the feed system for the hazardous waste and, as
appropriate, other fuels and industrial furnace feedstocks;

E) Capacity of hazardous waste feed system;
F) Description of automatic hazardous waste feed cutoff systems;
G) Description of any pollution control system; and

H) Description of stack gas monitoring and any pollution control
monitoring systems.

A detailed description of sampling and monitoring procedures, including
sampling and monitoring locations in the system, the equipment to be
used, sampling and monitoring frequency, and sample analysis.

A detailed test schedule for each hazardous waste for which the trial burn
is planned, including dates, duration, quantity of hazardous waste to be
burned, and other factors relevant to the Agency’s decision grderpursuant
to subsection (b)(2) of this Section.

A detailed test protocol, including, for each hazardous waste identified,
the ranges of hazardous waste feed rate, and, as appropriate, the feed rates
of other fuels and industrial furnace feedstocks, and any other relevant
parameters that may affect the ability of the boiler or industrial furnace to
meet the performance standards in 35 Ill. Adm. Code 726.204 through
726.207.

A description of and planned operating conditions for any emission
control equipment that will be used.

Procedures for rapidly stopping the hazardous waste feed and controlling
emissions in the event of an equipment malfunction.

Such other information as the Agency finds necessary to determine
whether to approve the trial burn plan in light of the purposes of this
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subsection (c) and the criteria in subsection (b)(2) of this Section.

d) Trial burn procedures.

1)

2)

3)

A trial burn must be conducted to demonstrate conformance with the
standards of 35 Ill. Adm. Code 726.104 through 726.107.

The Agency must approve a trial burn plan if the Agency finds as follows:

A)

B)

C)

D)

That the trial burn is likely to determine whether the boiler or
industrial furnace can meet the performance standards of 35 IlI.
Adm. Code 726.104 through 726.107;

That the trial burn itself will not present an imminent hazard to
human health and the environment;

That the trial burn will help the Agency to determine operating
requirements to be specified under-pursuant to 35 Ill. Adm. Code
726.102(e); and

That the information sought in the trial burn cannot reasonably be
developed through other means.

The Agency must send a notice to all persons on the facility mailing list,
as set forth in 35 Ill. Adm. Code 705.161(a), and to the appropriate units
of State and local government, as set forth in 35 Ill. Adm. Code
705.163(a)(5), announcing the scheduled commencement and completion
dates for the trial burn. The applicant may not commence the trial burn
until after the Agency has issued such notice.

A)

B)

This notice must be mailed within a reasonable time period before
the trial burn. An additional notice is not required if the trial burn
is delayed due to circumstances beyond the control of the facility
or the Agency.

This notice must contain the following:

) The name and telephone number of applicant’s contact
person;

i) The name and telephone number of the Agency regional
office appropriate for the facility;

iii) The location where the approved trial burn plan and any
supporting documents can be reviewed and copied; and
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iv) An expected time period for commencement and
completion of the trial burn.

4) The applicant must submit to the Agency a certification that the trial burn
has been carried out in accordance with the approved trial burn plan, and
submit the results of all the determinations required in subsection (c) of
this Section. The Agency must, in the trial burn plan, require that the
submission be made within 90 days after completion of the trial burn, or
later if the Agency determines that a later date is acceptable.

5) All data collected during any trial burn must be submitted to the Agency
following completion of the trial burn.

6) All submissions required by this subsection (d) must be certified on behalf
of the applicant by the signature of a person authorized to sign a permit
application or a report underpursuant to 35 I1l. Adm. Code 702.126.

Special procedures for DRE trial burns. When a DRE trial burn is required under
pursuant to 35 Ill. Adm. Code 726.104, the Agency must specify (based on the
hazardous waste analysis data and other information in the trial burn plan) as trial
Principal Organic Hazardous Constituents (POHCs) those compounds for which
destruction and removal efficiencies must be calculated during the trial burn.
These trial POHCs will be specified by the Agency based on information
including the Agency’s estimate of the difficulty of destroying the constituents
identified in the hazardous waste analysis, their concentrations or mass in the
hazardous waste feed, and, for hazardous waste containing or derived from wastes
listed in Subpart D of 35 Ill. Adm. Code 721, the hazardous waste organic
constituents identified in Appendix G to 35 Ill. Adm. Code 721 as the basis for
listing.

Determinations based on trial burn. During each approved trial burn (or as soon
after the burn as is practicable), the applicant must make the following
determinations:

1) A guantitative analysis of the levels of antimony, arsenic, barium,
beryllium, cadmium, chromium, lead, mercury, thallium, silver, and
chlorine/chloride in the feed streams (hazardous waste, other fuels, and
industrial furnace feedstocks);

2) When a DRE trial burn is required ender-pursuant to 35 Ill. Adm. Code
726.204(a), the following determinations:

A) A quantitative analysis of the trial POHCs in the hazardous waste
feed;

B) A quantitative analysis of the stack gas for the concentration and
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mass emissions of the trial POHCs; and

C) A computation of destruction and removal efficiency (DRE), in
accordance with the DRE formula specified in 35 Ill. Adm. Code
726.204(a);

When a trial burn for chlorinated dioxins and furans is required uhder
pursuant to 35 Ill. Adm. Code 726.204(e), a quantitative analysis of the
stack gas for the concentration and mass emission rate of the 2,3,7,8-
chlorinated tetra- through octa-congeners of chlorinated dibenzo-p-dioxins
and furans, and a computation showing conformance with the emission
standard;

When a trial burn for PM, metals, or HCI and chlorine gas is required
wnder-pursuant to 35 I1l. Adm. Code 726.205, 726.206(c) or (d), or
726.207(b)(2) or (c), a quantitative analysis of the stack gas for the
concentrations and mass emissions of PM, metals, or HCI and chlorine
gas, and computations showing conformance with the applicable emission
performance standards;

When a trial burn for DRE, metals, and HCI and chlorine gas is required
wnder-pursuant to 35 1ll. Adm. Code 726.204(a), 726.206(c) or (d), or
726.207(b)(2) or (c), a quantitative analysis of the scrubber water (if any),
ash residues, other residues, and products for the purpose of estimating the
fate of the trial POHCs, metals, and chlorine and chloride;

An identification of sources of fugitive emissions and their means of
control;

A continuous measurement of carbon monoxide (CO), oxygen, and, where
required, hydrocarbons (HC) in the stack gas; and

Such other information as the Agency specifies as necessary to ensure that
the trial burn will determine compliance with the performance standards
35 Ill. Adm. Code 726.204 through 726.207 and to establish the operating
conditions required by 35 Ill. Adm. Code 726.204 through 726.207 and of
determining adequate operating conditions under-pursuant to 35 Ill. Adm.
Code 726.203, and to establish the operating conditions required by 35 IlI.
Adm. Code 726.202(e) as necessary to meet those performance standards.

Interim status boilers and industrial furnaces. For the purpose of determining
feasibility of compliance with the performance standards of 35 Ill. Adm. Code
726.204 through 726.207 and of determining adequate operating conditions urder
pursuant to 35 Ill. Adm. Code 726.203, an applicant that owns or operates an
existing boiler or industrial furnace which is operated under the interim status
standards of 35 Ill. Adm. Code 726.203 must either prepare and submit a trial
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burn plan and perform a trial burn in accordance with the requirements of this
Section or submit other information as specified in Section 703.208(a)(6). The
Agency must announce its intention to approve of the trial burn plan in
accordance with the timing and distribution requirements of subsection (d)(3) of
this Section. The contents of the notice must include all of the following
information: the name and telephone number of a contact person at the facility;
the name and telephone number of the Agency regional office appropriate for the
facility; the location where the trial burn plan and any supporting documents can
be reviewed and copied; and a schedule of the activities that are required prior to
permit issuance, including the anticipated time schedule for Agency approval of
the plan, and the time periods during which the trial burn would be conducted.
Applicants that submit a trial burn plan and receive approval before submission of
the Part B permit application must complete the trial burn and submit the results
specified in subsection (f) of this Section with the Part B permit application. If
completion of this process conflicts with the date set for submission of the Part B
application, the applicant must contact the Agency to establish a later date for
submission of the Part B application or the trial burn results. If the applicant
submits a trial burn plan with Part B of the permit application, the trial burn must
be conducted and the results submitted within a time period prior to permit
issuance to be specified by the Agency.

BOARD NOTE: Derived from 40 CFR 270.66 (2005), as amended at 70 Fed. Reg. 59402 (Oct.

12, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART F: PERMIT CONDITIONS OR DENIAL

Section 703.241 Establishing Permit Conditions

a)

General conditions:

1) In addition to the conditions established wrderpursuant to 35 I1l. Adm.
Code 702.160(a), each RCRA permit must include permit conditions
necessary to achieve compliance with each of the applicable requirements
specified in 35 Ill. Adm. Code 724 and 726 through 728. In satisfying this
provision, the Agency may incorporate applicable requirements of 35 IIl.
Adm. Code 724 and 726 through 728 directly into the permit or establish
other permit conditions that are based on these Parts;

2) Each RCRA permit issued grderpursuant to Section 39(d) of the
Environmental Protection Act [415 ILCS 5/39(d)] must contain terms and
conditions that the Agency determines are necessary to adequately protect
human health and the environment.

3) If, as the result of an assessments or other information, the Agency
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determines that conditions, in addition to those required under subpart
EEE of 40 CFR 63 or 35 Ill. Adm. Code 724 or 725, are necessary to
ensure adequate protection of human health and the environment, the
Agency must include those terms and conditions in a RCRA permit for a
hazardous waste combustion unit.

BOARD NOTE: Subsection (a) derived from 270.32(b)2002) (2005), as
amended at 70 Fed. Reg. 59402 (Oct. 12, 2006).

b) The conditions specified in this Subpart_F, in addition to those set forth in 35 .
Adm. Code 702.140 through 702.152, apply to all RCRA permits.
BOARD NOTE: Subsection (b) derived from 40 CFR 270.30 preamble{2002}
(2005).
(Source: Amended at 30 Ill. Reg. , effective )

SUBPART G: CHANGES TO PERMITS

Section 703.260 Transfer

a)

b)

A permit may be transferred by the permittee to a new owner or operator only if
the permit has been modified or reissued (under-pursuant to subsection (b) of this
Section or Section 703.272) to identify the new permittee and incorporate such
other requirements as are necessary under the appropriate Act. The new owner or
operator to whom the permit is transferred must comply with all the terms and
conditions specified in such permit.

Changes in the ownership or operational control of a facility must be made as a
Class 1 modification with the prior written approval of the Agency in accordance
with Section 703.281_or as a routine change with prior Agency approval pursuant
to 35 Ill. Adm. Code 705.304(c). The new owner or operator must submit a
revised permit application no later than 90 days prior to the scheduled change. A
written agreement containing a specific date for transfer of permit responsibility
between the current and new permittees must also be submitted to the Agency.
When a transfer of ownership or operational control occurs, the old owner or
operator must comply with the requirements of Subpart H of 35 Ill. Adm. Code
724 (Financial Requirements), until the new owner or operator has demonstrated
compliance with that Subpart. The new owner or operator must demonstrate
compliance with that Subpart within six months after the date of change of
operational control of the facility. Upon demonstration to the Agency by the new
owner or operator of compliance with that Subpart, the Agency must notify the
old owner or operator that the old owner or operator no longer needs to comply
with that Subpart as of the date of demonstration.

BOARD NOTE: Derived from 40 CFR 270.402002) (2005), as amended at 70 Fed. Req.
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53420 (Sep. 8, 2005).

BOARD NOTE: The new operator may be required to employ a chief operator that is certified
pursuant to 35 Ill. Adm. Code 745.

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.270 Modification

When the Agency receives any information (for example, inspects the facility, receives
information submitted by the permittee, as required in the permit (see 35 Ill. Adm. Code 702.140
through 702.152 and Section 703.241 et seq.), receives a request for reissuance whder-pursuant to
35 Ill. Adm. Code 705.128 or conducts a review of the permit file) it may determine whether or
not one or more of the causes, listed in Sections 703.271 or 703.272, for modification,
reissuance, or both, exist. If cause exists, the Agency must modify or reissue the permit
accordingly, subject to the limitations of Section 703.273, and may request an updated
application if necessary. When a permit is modified, only the conditions subject to modification
are reopened. If a permit is reissued, the entire permit is reopened and subject to revision and the
permit is reissued for a new term. (see 35 Ill. Adm. Code 705.128(c)(2)) If cause does not exist
wnder-pursuant to Section 703.271 or 703.272, the Agency must not modify or reissue the permit,
except on the request of the permittee. If a permit modification is requested by the permittee, the
Agency must approve or deny the request according to the procedures of Section 703.280-et-seg
through 703.283 or Section 703.353 and Subpart G of 35 Ill. Adm. Code 705. Otherwise, a draft
permit must be prepared and other procedures in 35 Ill. Adm. Code 705 must be followed.

BOARD NOTE: Derived from the preamble to 40 CFR 270.41-2002) (2005), as amended at 70
Fed. Reg. 53420 (Sep. 8, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.271 Causes for Modification

The following are cause for modification, but not reissuance, of permits; the following are cause
for reissuance as well as modification when the permittee requests or agrees:

a) Alterations. There are material and substantial alterations or additions to the
permitted facility or activity that occurred after permit issuance which justify the
application of permit conditions that are different or absent in the existing permit.

b) Information. The Agency has received information. Permits will be modified
during their terms for this cause only if the information was not available at the
time of permit issuance (other than revised regulations, guidance, or test methods)
and would have justified the application of different permit conditions at the time
of issuance.

C) New statutory requirements or regulations. The standards or regulations on which
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the permit was based have been changed by statute, through promulgation of new
or amended standards or regulations, or by judicial decision after the permit was

issued.

Compliance schedules. The Agency determines good cause exists for
modification of a compliance schedule, such as an act of God, strike, flood,
materials shortage, or other events over which the permittee has little or no
control and for which there is no reasonably available remedy.

The Agency must also modify a permit as follows:

1)

2)

3)

4)

5)

6)

7)

When modification of a closure plan is required under 35 Ill. Adm. Code
724.212(b) or 724.218(b).

After the Agency receives the notification of expected closure under 35
I1l. Adm. Code 724.213, when the Agency determines that extension of
the 90 or 180 day periods under 35 Ill. Adm. Code 724.213, modification
of the 30-year post-closure period under 35 Ill. Adm. Code 724.217(a),
continuation of security requirements under 35 Ill. Adm. Code 724.217(b),
or permission to disturb the integrity of the containment system under 35
Il. Adm. Code 724.217(c) are unwarranted.

When the permittee has filed a request under 35 Ill. Adm. Code
724.247(c) for a modification to the level of financial responsibility or
when the Agency demonstrates under 35 Ill. Adm. Code 724.247(d) that
an upward adjustment of the level of financial responsibility is required.

When the corrective action program specified in the permit under 35 IlI.
Adm. Code 724.200 has not brought the regulated unit into compliance
with the groundwater protection standard within a reasonable period of
time.

To include a detection monitoring program meeting the requirements of
35 Ill. Adm. Code 724.198, when the owner or operator has been
conducting a compliance monitoring program under 35 Ill. Adm. Code
724.199 or a corrective action program under 35 Ill. Adm. Code 724.200,
and the compliance period ends before the end of the post-closure care
period for the unit.

When a permit requires a compliance monitoring program under 35 Ill.
Adm. Code 724.199, but monitoring data collected prior to permit
issuance indicate that the facility is exceeding the groundwater protection
standard.

To include conditions applicable to units at a facility that were not
previously included in the facility’s permit.
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8) When a land treatment unit is not achieving complete treatment of
hazardous constituents under its current permit conditions.

f) Notwithstanding any other provision of this Section, when a permit for a land
disposal facility is reviewed under 35 Ill. Adm. Code 702.161(d), the Agency
must modify the permit as necessary to assure that the facility continues to
comply with the currently applicable requirements in this Part and 35 Ill. Adm.
Code 702, 703 and 720 through-#26 727.

BOARD NOTE: Derived from 40 CFR 270.41(a)+{20602} (2005).

(Source: Amended at 30 Ill. Reg. , effective )
Section 703.272 Causes for Modification or Reissuance
The following are causes to modify or, alternatively, reissue a permit:
a) This subsection (a) corresponds with 40 CFR 270.41(b)(1), which USEPA
pertains to termination of a permit, which is not possible through an

administrative action of the Agency. This statement maintains structural
consistency with the corresponding federal rules.

b) The Agency has received notification (as required in the permit, see 35 Ill. Adm.
Code 702.152(c)) of a proposed transfer of the permit:;_or

) The Agency has received notification under 35 Ill. Adm. Code 705.301(b)(2) of a
facility owner’s or operator’s intent to be covered by a RCRA standardized

permit.

BOARD NOTE: Derived from 40 CFR 270.41(b)-as-amended-at 53-Fed-—Reg—37934;
September-28.-1988 (2005), as amended at 70 Fed. Reg. 53420 (Sep. 8, 2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.280 Permit Modification at the Request of the Permittee
a) Class 1 modifications. See Section 703.281.
b) Class 2 modifications. See Section 703.282.
C) Class 3 modifications. See Section 703.283.
d) Other modifications.

1) In the case of modifications not explicitly listed in Appendix A _of this
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Part, the permittee may submit a Class 3 modification request to the
Agency, or the permittee may request a determination by the Agency that
the modification be reviewed and approved as a Class 1 or Class 2
modification. If the permittee requests that the modification be classified
as a Class 1 or 2 modification, the permittee must provide the Agency
with the necessary information to support the requested classification.

The Agency must make the determination described in subsection (d)(1)
of this Section as promptly as practicable. In determining the appropriate
class for a specific modification, the Agency must consider the similarity
of the modification to other modifications codified in Appendix A_of this
Part and the following criteria:

A) Class 1 modifications apply to minor changes that keep the permit
current with routine changes to the facility or its operation. These
changes do not substantially alter the permit conditions or reduce
the capacity of the facility to adequately protect human health or
the environment. In the case of Class 1 modifications, the Agency
may require prior approval.

B) Class 2 modifications apply to changes that are necessary to enable
a permittee to respond, in a timely manner, to any of the following:

i) Common variations in the types and quantities of the
wastes managed under the facility permit;

i) Technological advances; and

iii) Changes necessary to comply with new regulations, where
these changes can be implemented without substantially
changing design specifications or management practices in
the permit.

C) Class 3 modifications substantially alter the facility or its
operation.

e) Temporary authorizations.

1)

2)

Upon request of the permittee, the Agency must, without prior public

notice and comment, grant the permittee a temporary authorization in

accordance with this subsection_(e). Temporary authorizations have a
term of not more than 180 days.

Procedures.

A) The permittee may request a temporary authorization for the
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following:

)} Any Class 2 modification meeting the criteria in subsection
(e)(3)(B) of this Section; and

i) Any Class 3 modification that meets the criteria in
subsection (e)(3)(B)(i) of this Section or that meets the
criteria in subsections (e)(3)(B)(iii) through (e)(3)(B)(v) of
this Section and provides improved management or
treatment of a hazardous waste already listed in the facility
permit.

B) The temporary authorization request must include the following:

)} A description of the activities to be conducted under the
temporary authorization;

i) An explanation of why the temporary authorization is
necessary; and

iii) Sufficient information to ensure compliance with 35 Ill.
Adm. Code 724 standards.

C) The permittee must send a notice about the temporary
authorization request to all persons on the facility mailing list
maintained by the Agency and to appropriate units of State and
local governments, as specified in 35 Ill. Adm. Code
705.163(a)(5). This notification must be made within seven days
after submission of the authorization request.

The Agency must approve or deny the temporary authorization as quickly
as practical. To issue a temporary authorization, the Agency must find as
follows:

A) That the authorized activities are in compliance with the standards
of 35 Ill. Adm. Code 724.

B) That the temporary authorization is necessary to achieve one of the
following objectives before action is likely to be taken on a
modification request:

)] To facilitate timely implementation of closure or corrective
action activities;

i) To allow treatment or storage in tanks, containers, or
containment buildings, in accordance with 35 Ill. Adm.



4)

85

Code 728;

iii) To prevent disruption of ongoing waste management
activities;

iv) To enable the permittee to respond to sudden changes in
the types or quantities of the wastes managed under the
facility permit; or

V) To facilitate other changes to adequately protect human
health and the environment.

A temporary authorization must be reissued for one additional term of up
to 180 days, provided that the permittee has requested a Class 2 or 3
permit modification for the activity covered in the temporary
authorization, and either of the following is true:

A) The reissued temporary authorization constitutes the Agency’s
decision on a Class 2 permit modification in accordance with
Section 703.282(f)(1)(D) or (f)(2)(D); or

B) The Agency determines that the reissued temporary authorization
involving a Class 3 permit modification request is warranted to
allow the authorized activities to continue while the modification
procedures of 35 Ill. Adm. Code 703.283 are conducted.

Public notice and appeals of permit modification decisions.

1)

2)

3)

The Agency must notify persons on the facility mailing list and
appropriate units of State and local government within 10 days after any
decision to grant or deny a Class 2 or 3 permit modification request. The
Agency must also notify such persons within 10 days after an automatic
authorization for a Class 2 modification goes into effect under-pursuant to
Section 703.282(f)(3) or (f)(5).

The Agency’s decision to grant or deny a Class 2 or 3 permit modification
request may be appealed under the permit appeal procedures of 35 Ill.
Adm. Code 705.212.

An automatic authorization that goes into effect #aderpursuant to Section
703.282(f)(3) or (f)(5) may be appealed under the permit appeal
procedures of 35 Ill. Adm. Code 705.212; however, the permittee may
continue to conduct the activities pursuant to the automatic authorization
until the Board enters a final order on the appeal notwithstanding the
provisions of 35 Ill. Adm. Code 705.204.
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Newly regulated wastes and units.

1) The permittee is authorized to continue to manage wastes listed or
identified as hazardous underpursuant to 35 Ill. Adm. Code 721, or to
continue to manage hazardous waste in units newly regulated as hazardous
waste management units, if each of the following is true:

A)

B)

C)

D)

E)

The unit was in existence as a hazardous waste facility with
respect to the newly listed or characterized waste or newly
regulated waste management unit on the effective date of the final
rule listing or identifying the waste, or regulating the unit;

The permittee submits a Class 1 modification request on or before
the date on which the waste becomes subject to the new
requirements;

The permittee is in compliance with the applicable standards of 35
I1l. Adm. Code 725 and 726;

The permittee also submits a complete class 2 or 3 modification
request within 180 days after the effective date of the rule listing or
identifying the waste, or subjecting the unit to management
standards under-pursuant to 35 Il1l. Adm. Code 724, 725, or 726;
and

In the case of land disposal units, the permittee certifies that such
unit is in compliance with all applicable requirements of 35 IlI.
Adm. Code 725 for groundwater monitoring and financial
responsibility requirements on the date 12 months after the
effective date of the rule identifying or listing the waste as
hazardous, or regulating the unit as a hazardous waste management
unit. If the owner or operator fails to certify compliance with all
these requirements, the owner or operator loses authority to
operate gnderpursuant to this Section.

2) New wastes or units added to a facility’s permit underpursuant to this
subsection (g) do not constitute expansions for the purpose of the 25
percent capacity expansion limit for Class 2 modifications.

Military hazardous waste munitions treatment and disposal. The permittee is
authorized to continue to accept waste military munitions notwithstanding any
permit conditions barring the permittee from accepting off-site wastes, if each of
the following is true:

1) The facility was in existence as a hazardous waste facility and the facility
was already permitted to handle the waste military munitions on the date
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when the waste military munitions became subject to hazardous waste
regulatory requirements;

2) On or before the date when the waste military munitions become subject
to hazardous waste regulatory requirements, the permittee submits a Class
1 modification request to remove or amend the permit provision restricting
the receipt of off-site waste munitions; and

3) The permittee submits a complete Class 2 modification request within 180
days after the date when the waste military munitions became subject to
hazardous waste regulatory requirements.

1) Permit modification list. The Agency must maintain a list of all approved permit
modifications and must publish a notice once a year in a State-wide newspaper
that an updated list is available for review.

) Combustion facility changes to meet federal 40 CFR 63 MACT standards. The
following procedures apply to hazardous waste combustion facility permit
modifications requested under-pursuant to Appendix A, paragraph L(9) of this
Part.

1) A facility owner or operator must have complied with the federal
notification of intent to comply (NIC) requirements of 40 CFR 63.1210
that was in effect prior to October 11, 2000, (see Subpart EEE of 40 CFR
63 (2000), incorporated by reference in 35 Ill. Adm. Code 720.111(b)) in
order to request a permit modification grderpursuant to this Section_for
the purpose of technology changes needed to meet the standards of 40
CFR 63.1203, 63.1204, and 63.1205, incorporated by reference in 35 Ill.
Adm. Code 720.111(b).

2) If the Agency does not act to either approve or deny the request within 90
days of receiving it, the request must be deemed approved. The Agency
may, at its discretion, extend this 90-day deadline one time for up to 30
days by notifying the facility owner or operator in writing before the 90
days has expired. A facility owner or operator must comply with the NIC
requirements of 40 CFR 63.1210(b) and 63.1212(a) before a permit
modification can be requested under this section for the purpose of
technology changes needed to meet the 40 CFR 63.1215, 63.1216,
63.1217, 63.1218, 63.1219, 63.1220, and 63.1221 standards as added on
October 12, 2005, incorporated by reference in 35 Ill. Adm. Code

720.111(b).

k) Waiver of RCRA permit conditions in support of transition to the federal 40 CFR
63 MACT standards.

1) The facility owner or operator may request to have specific RCRA
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operating and emissions limits waived by submitting a Class 1 permit
modification request under Appendix A of this Part, paragraph L.10. The
owner or operator must provide the information described in subsections
(K)(1)(A) though (k)(1)(C) of this Section, with Agency review subject to
the conditions of subsection (k)(1)(D) of this Section:

A) It must identify the specific RCRA permit operating and emissions
limits which you are requesting to waive;

B) It must provide an explanation of why the changes are necessary in
order to minimize or eliminate conflicts between the RCRA permit
and MACT compliance; and

C) It must discuss how the revised provisions will be sufficiently
protective.

D) The Agency must approve or deny the request within 30 days of
receipt of the request. The Agency may, at its discretion, extend
this 30-day deadline one time for up to 30 days by notifying the
facility owner or operator in writing.

To request this modification in conjunction with MACT performance

testing, where permit limits may only be waived during actual test events
and pretesting, as defined under 40 CFR 63.1207(h)(2)(i) and (h)(2)(ii),
incorporated by reference in 35 Ill. Adm. Code 720.111(b), for an
aggregate time not to exceed 720 hours of operation (renewable at the
discretion of the Administrator) the owner or operator must fulfill the
conditions of subsection (k)(2)(A) of this Section, subject to the
conditions of subsection (k)(2)(B) of this Section:

A) It must submit its modification request to the Agency at the same
time it submits its test plans to the Agency.

B) The Agency may elect to approve or deny the request contingent
upon approval of the test plans.

BOARD NOTE: Derived from 40 CFR 270.42(d) through-H)-26062} (k) (2005), as amended at
70 Fed. Reg. 59402 (Oct. 12, 2005).

Section 703.302

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART H: REMEDIAL ACTION PLANS

Applying for a RAP

Applying for a RAP. To apply for a RAP, an owner or operator must complete an
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application, sign it, and submit it to the Agency according to the requirements in
this Subpart H.

BOARD NOTE: Subsection (a) is derived from 40 CFR 270.95 (2002).

The person who must obtain a RAP. When a facility or remediation waste
management site is owned by one person, but the treatment, storage, or disposal
activities are operated by another person, it is the operator’s duty to obtain a RAP,
except that the owner must also sign the RAP application.

BOARD NOTE: Subsection (b) is derived from 40 CFR 270.100 (2002).

The person who must sign the application and any required reports for a RAP. Both
the owner and the operator must sign the RAP application and any required reports
according to 35 Ill. Adm. Code 702.126(a), (b), and (c). In the application, both the
owner and the operator must also make the certification required underpursuant to
35 Ill. Adm. Code 702.126(d)(1). However, the owner may choose the alternative
certification wrderpursuant to 35 Ill. Adm. Code 702.126(d)(2) if the operator
certifies underpursuant to 35 Ill. Adm. Code 702.126(d)(1).

BOARD NOTE: Subsection (c) is derived from 40 CFR 270.105 (2002).

What an owner or operator must include in its application for a RAP. An owner or
operator must include the following information in its application for a RAP:

1) The name, address, and USEPA identification number of the remediation
waste management site;

2) The name, address, and telephone number of the owner and operator;
3) The latitude and longitude of the site;

4) The United States Geological Survey (USGS) or county map showing the
location of the remediation waste management site;

5) A scaled drawing of the remediation waste management site showing the
following:

A) The remediation waste management site boundaries;
B) Any significant physical structures; and

C) The boundary of all areas on-site where remediation waste is to be
treated, stored, or disposed of;

6) A specification of the hazardous remediation waste to be treated, stored, or



7)

8)

9

90

disposed of at the facility or remediation waste management site. This must
include information on the following:

A) Constituent concentrations and other properties of the hazardous
remediation wastes that may affect how such materials should be
treated or otherwise managed,;

B) An estimate of the quantity of these wastes; and

C) A description of the processes an owner or operator will use to treat,
store, or dispose of this waste, including technologies, handling
systems, design, and operating parameters an owner or operator will
use to treat hazardous remediation wastes before disposing of them
according to the land disposal restrictions of 35 Ill. Adm. Code 728,
as applicable;

Enough information to demonstrate that operations that follow the
provisions in the owner’s or operator’s RAP application will ensure
compliance with applicable requirements of 35 Ill. Adm. Code 724, 726,
and 728;

Such information as may be necessary to enable the Agency to carry out its
duties under other federal laws as is required for traditional RCRA permits
wnder-pursuant to Section 703.183(t);

Any other information the Agency decides is necessary for demonstrating
compliance with this Subpart H or for determining any additional RAP
conditions that are necessary to adequately protect human health and the
environment.

BOARD NOTE: Subsection (d) is derived from 40 CFR 270.1102602) (2005).

If an owner or operator wants to keep this information confidential. 35 Ill. Adm.
Code 120 allows an owner or operator to claim as confidential any or all of the
information an owner or operator submits to the Agency urder-pursuant to this
Subpart H. An owner or operator must assert any such claim at the time that the
owner or operator submits its RAP application or other submissions by stamping the
words “trade secret” in red ink, as provided in 35 Ill. Adm. Code 120.305. If an
owner or operator asserts a claim in compliance with 35 Ill. Adm. Code 120.201 at
the time it submits the information, the Agency must treat the information according
to the procedures in 35 Ill. Adm. Code 120. If an owner or operator does not assert
a claim at the time it submits the information, the Agency must make the
information available to the public without further notice to the owner or operator.
The Agency must deny any requests for confidentiality of an owner’s or operator’s
name or address.
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BOARD NOTE: Subsection (e) is derived from 40 CFR 270.11520062) (2005).

f) To whom the owner or operator must submit its RAP application. An owner or
operator must submit its application for a RAP to the Agency for approval.

BOARD NOTE: Subsection (f) is derived from 40 CFR 270.12020662) (2005).

9) If an owner or operator submits its RAP application as part of another document,
what the owner or operator must do. If an owner or operator submits its application
for a RAP as a part of another document, an owner or operator must clearly identify
the components of that document that constitute its RAP application.

BOARD NOTE: Subsection (g) is derived from 40 CFR 270.1252602) (2005).

(Source: Amended at 30 Ill. Reg. , effective )
Section 703.303 Getting a RAP Approved
a) The process for approving or denying an application for a RAP.
1) If the Agency tentatively finds that an owner’s or operator’s RAP

2)

application includes all of the information required by Section 703.302(d)
and that the proposed remediation waste management activities meet the
regulatory standards, the Agency must make a tentative decision to approve
the RAP application. The Agency must then prepare a draft RAP and
provide an opportunity for public comment before making a final decision
on the RAP application, according to this Subpart H.

If the Agency tentatively finds that the owner’s or operator’s RAP
application does not include all of the information required by Section
703.302(d) or that the proposed remediation waste management activities
do not meet the regulatory standards, the Agency may request additional
information from an owner or operator or ask an owner or operator to
correct deficiencies in the owner’s or operator’s application. If an owner or
operator fails or refuses to provide any additional information the Agency
requests, or to correct any deficiencies in its RAP application, the Agency
may either make a tentative decision to deny that owner’s or operator’s RAP
application or to approve that application with certain changes, as allowed
under-pursuant to Section 39 of the Act [415 ILCS 5/39]. After making this
tentative decision, the Agency must prepare a notice of intent to deny the
RAP application (“notice of intent to deny”) or to approve that application
with certain changes and provide an opportunity for public comment before
making a final decision on the RAP application, according to the
requirements in this Subpart H.

BOARD NOTE: Subsection (a) is derived from 40 CFR 270.13020602) (2005).
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What the Agency must include in a draft RAP. If the Agency prepares a draft RAP,
the draft must include the following information:

1)

2)

3)

The information required grder-pursuant to Section 703.302(d)(1) through
(d)(6);

The following terms and conditions:

A) Terms and conditions necessary to ensure that the operating
requirements specified in the RAP comply with applicable
requirements of 35 Ill. Adm. Code 724, 726, and 728 (including any
recordkeeping and reporting requirements). In satisfying this
provision, the Agency may incorporate, expressly or by reference,
applicable requirements of 35 Ill. Adm. Code 724, 726, and 728 into
the RAP or establish site-specific conditions, as required or allowed
by 35 Ill. Adm. Code 724, 726, and 728;

B) The terms and conditions in Subpart F of this Part;

C) The terms and conditions for modifying, revoking and reissuing, and
terminating the RAP, as provided in Section 703.304(a); and

D) Any additional terms or conditions that the Agency determines are
necessary to adequately protect human health and the environment,
including any terms and conditions necessary to respond to spills
and leaks during use of any units permitted under the RAP; and

If the draft RAP is part of another document, as described in Section
703.301(a)(4)(B), the Agency must clearly identify the components of that
document that constitute the draft RAP.

BOARD NOTE: Subsection (b) is derived from 40 CFR 270.13520602) (2005).

What else the Agency must prepare in addition to the draft RAP or notice of intent
to deny. Once the Agency has prepared the draft RAP or notice of intent to deny, it
must then do the following:

1)

2)

Prepare a statement of basis that briefly describes the derivation of the
conditions of the draft RAP and the reasons for them, or the rationale for the
notice of intent to deny;

Compile an administrative record, including the following information:

A) The RAP application, and any supporting data furnished by the
applicant;
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B) The draft RAP or notice of intent to deny;

C) The statement of basis and all documents cited therein (material
readily available at the applicable Agency office or published
material that is generally available need not be physically included
with the rest of the record, as long as it is specifically referred to in
the statement of basis); and

D) Any other documents that support the decision to approve or deny
the RAP; and

Make information contained in the administrative record available for
review by the public upon request.

BOARD NOTE: Subsection (c) is derived from 40 CFR 270.140-2002) (2005).

The procedures for public comment on the draft RAP or notice of intent to deny.

1)

2)

3)

The Agency must publish notice of its intent as follows:

A) Send notice to an owner or operator of its intention to approve or
deny the owner’s or operator’s RAP application, and send an owner
or operator a copy of the statement of basis;

B) Publish a notice of its intention to approve or deny the owner’s or
operator’s RAP application in a major local newspaper of general
circulation;

C) Broadcast its intention to approve or deny the owner’s or operator’s
RAP application over a local radio station; and

D) Send a notice of its intention to approve or deny the owner’s or
operator’s RAP application to each unit of local government having
jurisdiction over the area in which the owner’s or operator’s site is
located, and to each State agency having any authority under State
law with respect to any construction or operations at the site.

The notice required by subsection (d)(1) of this Section must provide an
opportunity for the public to submit written comments on the draft RAP or
notice of intent to deny within at least 45 days.

The notice required by subsection (d)(1) of this Section must include the
following information:

A) The name and address of the Agency office processing the RAP
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application;

B) The name and address of the RAP applicant, and if different, the
remediation waste management site or activity the RAP will
regulate;

C) A brief description of the activity the RAP will regulate;

D) The name, address, and telephone number of a person from whom
interested persons may obtain further information, including copies
of the draft RAP or notice of intent to deny, statement of basis, and
the RAP application;

E) A brief description of the comment procedures in this Section, and
any other procedures by which the public may participate in the

RAP decision;

F) If a hearing is scheduled, the date, time, location, and purpose of the
hearing;

G) If a hearing is not scheduled, a statement of procedures to request a
hearing;

H) The location of the administrative record, and times when it will be
open for public inspection; and

)] Any additional information that the Agency considers necessary or
proper.

If, within the comment period, the Agency receives written notice of
opposition to its intention to approve or deny the owner’s or operator’s RAP
application and a request for a hearing, the Agency must hold an informal
public hearing to discuss issues relating to the approval or denial of the
owner’s or operator’s RAP application. The Agency may also determine on
its own initiative that an informal hearing is appropriate. The hearing must
include an opportunity for any person to present written or oral comments.
Whenever possible, the Agency must schedule this hearing at a location
convenient to the nearest population center to the remediation waste
management site and give notice according to the requirements in
subsection (d)(1) of this Section. This notice must, at a minimum, include
the information required by subsection (d)(3) of this Section and the
following additional information:

A) A reference to the date of any previous public notices relating to the
RAP application;
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B) The date, time, and place of the hearing; and

C) A brief description of the nature and purpose of the hearing,
including the applicable rules and procedures.

BOARD NOTE: Subsection (d) is derived from 40 CFR 270.1452662} (2005).

How the Agency must make a final decision on a RAP application.

1)

2)

3)

4)

5)

6)

The Agency must consider and respond to any significant comments raised
during the public comment period or during any hearing on the draft RAP or
notice of intent to deny, and the Agency may revise the draft RAP based on
those comments, as appropriate.

If the Agency determines that the owner’s or operator’s RAP includes the
information and terms and conditions required in subsection (b) of this
Section, then it will issue a final decision approving the owner’s or
operator’s RAP and, in writing, notify the owner or operator and all
commenters on the owner’s or operator’s draft RAP that the RAP
application has been approved.

If the Agency determines that the owner’s or operator’s RAP does not
include the information required in subsection (b) of this Section, then it will
issue a final decision denying the RAP and, in writing, notify the owner or
operator and all commenters on the owner’s or operator’s draft RAP that the
RAP application has been denied.

If the Agency’s final decision is that the tentative decision to deny the RAP
application was incorrect, it must withdraw the notice of intent to deny and
proceed to prepare a draft RAP, according to the requirements in this
Subpart H.

When the Agency issues its final RAP decision, it must refer to the
procedures for appealing the decision wrderpursuant to subsection (f) of
this Section.

Before issuing the final RAP decision, the Agency must compile an
administrative record. Material readily available at the applicable Agency
office or published materials that are generally available and which are
included in the administrative record need not be physically included with
the rest of the record, as long as it is specifically referred to in the statement
of basis or the response to comments. The administrative record for the
final RAP must include information in the administrative record for the draft
RAP (see subsection (c)(2) of this Section) and the following items:

A) All comments received during the public comment period,;
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B) Tapes or transcripts of any hearings;
C) Any written materials submitted at these hearings;
D) The responses to comments;

E) Any new material placed in the record since the draft RAP was
issued;

F) Any other documents supporting the RAP; and
G) A copy of the final RAP.

The Agency must make information contained in the administrative record
available for review by the public upon request.

BOARD NOTE: Subsection (e) is derived from 40 CFR 270.15020602) (2005).

Administrative appeal of a decision to approve or deny a RAP application.

1)

Any commenter on the draft RAP or notice of intent to deny, or any
participant in any public hearing on the draft RAP, may appeal the Agency’s
decision to approve or deny the owner’s or operator’s RAP application to
the Board wrder-pursuant to 35 Ill. Adm. Code 705.212. Any person that
did not file comments, or did not participate in any public hearings on the
draft RAP, may petition for administrative review only to the extent of the
changes from the draft to the final RAP decision. Appeals of RAPs may be
made to the same extent as for final permit decisions grderpursuant to 35
I1l. Adm. Code 705.201 (or a decision grder-pursuant to Section 703.240 to
deny a permit for the active life of a RCRA hazardous waste management
facility or unit). Instead of the notice required under-pursuant to Subpart D
of 35 Ill. Adm. Code 705 and 705.212(c), the Agency must give public
notice of any grant of review of a RAP through the same means used to
provide notice wrderpursuant to subsection (d) of this Section. The notice
will include the following information:

A) The public hearing and any briefing schedule for the appeal, as
provided by the Board;

B) A statement that any interested person may participate in the public
hearing or file public comments or an amicus brief with the Board;
and

C) The information specified in subsection (d)(3) of this Section, as
appropriate.
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2) This appeal is a prerequisite to seeking judicial review of these Agency
actions.

BOARD NOTE: Subsection (f) is derived from 40 CFR 270.1552002) (2005).

When a RAP becomes effective. A RAP becomes effective 35 days after the
Agency notifies the owner or operator and all commenters that the RAP is
approved, unless any of the following is true:

1) The Agency specifies a later effective date in its decision;

2) An owner or operator or another person has appealed the RAP under
pursuant to subsection (f) of this Section (if the RAP is appealed, and the
request for review is granted unrder-pursuant to subsection (f), conditions of
the RAP are stayed according to 35 Ill. Adm. Code 705.202 through
705.204); or

3) No commenters requested a change in the draft RAP, in which case the RAP
becomes effective immediately when it is issued.

BOARD NOTE: Subsection (g) is derived from 40 CFR 270.160(2662} (2005).
The corresponding federal provision provides that a RAP is effective 30 days after
the Agency notice of approval. The Board has used 35 days to be consistent with
the 35 days within which a permit appeal must be filed urder-pursuant to Section
40(a)(1) of the Act [415 ILCS 5/40(a)(1)].

When an owner or operator may begin physical construction of new units permitted
under the RAP. An owner or operator must not begin physical construction of new
units permitted under the RAP for treating, storing, or disposing of hazardous
remediation waste before receiving a final, effective RAP.

BOARD NOTE: Subsection (h) is derived from 40 CFR 270.16520602) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 703.304 How a RAP May Be Modified, Revoked and Reissued, or Terminated

a)

After a RAP is issued, how it may be modified, revoked and reissued, or terminated.
In a RAP, the Agency must specify, either directly or by reference, procedures for
any future modification, revocation and reissuance, or termination of the RAP.
These procedures must provide adequate opportunities for public review and
comment on any modification, revocation and reissuance, or termination that would
significantly change the owner’s or operator’s management of its remediation
waste, or that otherwise merits public review and comment. If the RAP has been
incorporated into a traditional RCRA permit, as allowed urder-pursuant to Section
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703.301(b)(3), then the RAP will be modified according to the applicable
requirements in Sections 703.260 through 703.283, revoked and reissued according
to the applicable requirements in 35 Ill. Adm. Code 702.186 and Sections 703.270
through 703.273, or terminated according to the applicable requirements of 35 .
Adm. Code 702.186.

BOARD NOTE: Subsection (a) is derived from 40 CFR 270.170-2002) (2005).

Reasons for which the Agency may choose to modify a final RAP.

1) The Agency may modify the owner’s or operator’s final RAP on its own
initiative only if one or more of the following reasons listed in this Section
exist. If one or more of these reasons do not exist, then the Agency must not
modify a final RAP, except at the request of the owner or operator. Reasons
for modification are the following:

A)

B)

C)

D)

E)

F)

G)

H)

The owner or operator made material and substantial alterations or
additions to the activity that justify applying different conditions;

The Agency finds new information that was not available at the time
of RAP issuance and would have justified applying different RAP
conditions at the time of issuance;

The standards or regulations on which the RAP was based have
changed because of new or amended statutes, standards, or
regulations or by judicial decision after the RAP was issued,

If the RAP includes any schedules of compliance, the Agency may
find reasons to modify the owner’s or operator’s compliance
schedule, such as an act of God, strike, flood, or materials shortage
or other events over which an owner or operator has little or no
control and for which there is no reasonably available remedy;

The owner or operator is not in compliance with conditions of its
RAP;

The owner or operator failed in the application or during the RAP
issuance process to disclose fully all relevant facts, or an owner or
operator misrepresented any relevant facts at the time;

The Agency has determined that the activity authorized by the
owner’s or operator’s RAP endangers human health or the
environment and can only be remedied by modifying the RAP; or

The owner or operator has notified the Agency (as required in the
RAP and underpursuant to 35 Ill. Adm. Code 702.152(c)) of a



d)

2)

3)

99

proposed transfer of a RAP.

Notwithstanding any other provision in this Section, when the Agency
reviews a RAP for a land disposal facility enderpursuant to Section
703.304(¥), it may modify the permit as necessary to assure that the facility
continues to comply with the currently applicable requirements in 35 IlI.
Adm. Code 702, 703, #85;-and 720 through-726 727.

The Agency must not reevaluate the suitability of the facility location at the
time of RAP modification unless new information or standards indicate that
a threat to human health or the environment exists that was unknown
when the RAP was issued.

BOARD NOTE: Subsection (b) is derived from 40 CFR 270.17542662} (2005).

Reasons for which the Agency may choose to revoke and reissue a final RAP.

1)

2)

The Agency may revoke and reissue a final RAP on its own initiative only if
one or more reasons for revocation and reissuance exist. If one or more
reasons do not exist, then the Agency must not modify or revoke and reissue
a final RAP, except at the owner’s or operator’s request. Reasons for
modification or revocation and reissuance are the same as the reasons listed
for RAP modifications in subsections (b)(1)(E) through (b)(1)(H) of this
Section if the Agency determines that revocation and reissuance of the RAP
IS appropriate.

The Agency must not reevaluate the suitability of the facility location at the
time of RAP revocation and reissuance, unless new information or standards
indicate that a threat to human health or the environment exists that was
unknown when the RAP was issued.

BOARD NOTE: Subsection (c) is derived from 40 CFR 270.180-2002) (2005).

Reasons for which the Agency may choose to terminate a final RAP, or deny a
renewal application. The Agency may terminate a final RAP on its own initiative or
deny a renewal application for the same reasons as those listed for RAP
modifications in subsections (b)(1)(E) through (b)(1)(G) of this Section if the
Agency determines that termination of the RAP or denial of the RAP renewal
application is appropriate.

BOARD NOTE: Subsection (d) is derived from 40 CFR 270.18520602) (2005).

Administrative appeal of an Agency decision to approve or deny a modification,
reissuance, or termination of a RAP.

1)

Any commenter on the modification, reissuance, or termination, or any
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person that participated in any hearing on these actions, may appeal the
Agency’s decision to approve a modification, reissuance, or termination of a
RAP, according to Section 703.303(f). Any person that did not file
comments or did not participate in any public hearing on the modification,
reissuance, or termination may petition for administrative review only of the
changes from the draft to the final RAP decision.

Any commenter on the modification, reissuance, or termination, or any
person that participated in any hearing on these actions, may appeal the
Agency’s decision to deny a request for modification, reissuance, or
termination to the Board. Any person that did not file comments or who did
not participate in any public hearing on the modification, reissuance, or
termination may petition for administrative review only of the changes from
the draft to the final RAP decision.

The procedure for appeals of RAPs is as follows:

A) The person appealing the decision must send a petition to the Board
pursuant to 35 Ill. Adm. Code 101 and 105. The petition must
briefly set forth the relevant facts, state the defect or fault that serves
as the basis for the appeal, and explain the basis for the petitioner’s
legal standing to pursue the appeal.

B) The Board has 120 days after receiving the petition to act on it.

C) If the Board does not take action on the petition within 120 days
after receiving it, the appeal must be considered denied.

BOARD NOTE: Corresponding 40 CFR 270.190(c)(2) and (c)(3)
(2002) allow 60 days for administrative review, which is too short a
time for the Board to publish the appropriate notices, conduct public
hearings, and conduct its review. Rather, the Board has borrowed
the 120 days allowed as adequate time for Board review of permit
appeals provided in Section 40(a)(2) of the Act [415 ILCS
5/40(a)(2)].

This appeal is a prerequisite to seeking judicial review of the Agency action
on the RAP.

BOARD NOTE: Subsection (e) is derived from 40 CFR 270.190-2002) (2005).
The corresponding federal provisions provide for informal appeal of an Agency
RAP decision. There is no comparable informal procedure under-pursuant to
Sections 39 and 40 of the Act [415 ILCS 5/39 and 40].

Expiration of a RAP. RAPs must be issued for a fixed term, not to exceed ten years,
although they may be renewed upon approval by the Agency in fixed increments of
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no more than ten years. In addition, the Agency must review any RAP for
hazardous waste land disposal five years after the date of issuance or reissuance and
the owner or operator or the Agency must follow the requirements for modifying
the RAP as necessary to assure that the owner or operator continues to comply with
currently applicable requirements in the Act and federal RCRA sections 3004 and
3005 (42 USC 6904 and 6905).

BOARD NOTE: Subsection (f) is derived from 40 CFR 270.195+2002) (2005).

9) How an owner or operator may renew a RAP that is expiring. If an owner or
operator wishes to renew an expiring RAP, the owner or operator must follow the
process for application for and issuance of RAPs in this Subpart H.

BOARD NOTE: Subsection (g) is derived from 40 CFR 270.200(2662} (2005).

h) What happens if the owner or operator has applied correctly for a RAP renewal but
has not received approval by the time its old RAP expires. If the owner or operator
has submitted a timely and complete application for a RAP renewal, but the
Agency, through no fault of the owner or operator, has not issued a new RAP with
an effective date on or before the expiration date of the previous RAP, the previous
RAP conditions continue in force until the effective date of the new RAP or RAP
denial.

BOARD NOTE: Subsection (h) is derived from 40 CFR 270.2052002) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART I: INTEGRATION WITH MAXIMUM ACHIEVABLE CONTROL
TECHNOLOGY (MACT) STANDARDS

Section 703.320 Options for Incinerators and Cement and Lightweight Aggregate Kilns to
Minimize Emissions from Startup, Shutdown, and Malfunction Events

a) Facilities with existing permits.

1) Revisions to permit conditions after documenting compliance with
MACT. The owner or operator of a RCRA-permitted incinerator, cement
kiln, erlightweight aggregate kiln, solid fuel boiler, liquid fuel boiler, or
hydrochloric acid production furnace, when requesting removal of permit
conditions that are no longer applicable according to 35 Ill. Adm. Code
724.440(b) and 726.200(b), may request that the Agency address permit
conditions that minimize emissions from startup, shutdown, and
malfunction events under any of the following options:

A) Retain relevant permit conditions. Under this option, the Agency
must do the following:
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) Retain permit conditions that address releases during
startup, shutdown, and malfunction events, including
releases from emergency safety vents, as these events are
defined in the facility’s startup, shutdown, and malfunction
plan required underpursuant to 40 CFR 63.1206(c)(2)
(When and How Must You Comply with the Standards and
Operating Requirements?), incorporated by reference in 35
1. Adm. Code 720.111(b); and

i) Limit applicability of those permit conditions only to when
the facility is operating under its startup, shutdown, and
malfunction plan.

Revise relevant permit conditions. Under this option, the Agency
must do the following:

)} Identify a subset of relevant existing permit requirements,
or develop alternative permit requirements, that ensure
emissions of toxic compounds are minimized from startup,
shutdown, and malfunction events, including releases from
emergency safety vents, based on review of information
including the source’s startup, shutdown, and malfunction
plan, design, and operating history; and

i) Retain or add these permit requirements to the permit to
apply only when the facility is operating under its startup,
shutdown, and malfunction plan.

iii) The owner or operator must comply with subsection (a)(3)
of this Section.

BOARD NOTE: The Board found it necessary to deviate from the
structure of corresponding 40 CFR 270.235(a)(1)(ii) in this
subsection (a)(1)(B) in order to comport with Illinois
Administrative Code codification requirements. The substance of
40 CFR 270.235(a)(1)(ii)(A), (a)(1)(ii)(A)(1), and (2)(1)(i))(A)(2)
appear as subsections (a)(1)(B), (a)(1)(B)(i), and (a)(1)(B)(ii). The
substance of 40 CFR 270.235(a)(1)(ii)(B) has been codified as
subsection (a)(3) of this Section. Subsection (a)(1)(B)(iii) of this
Section was added to direct attention to subsection (a)(3).

Remove permit conditions. Under this option the following are
required:

)} The owner or operator must document that the startup,
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shutdown, and malfunction plan required yrderpursuant to
40 CFR 63.1206(c)(2) has been approved by-the
Administratorunder-pursuant to 40 CFR
63.1206(c)(2)(ii)(B); and

i) The Agency must remove permit conditions that are no
longer applicable according to 35 Ill. Adm. Code
724.440(b) and 726.200(b).

Addressing permit conditions upon permit reissuance. The owner or
operator of an incinerator, cement kiln, erlightweight aggregate kiln, solid
fuel boiler, liquid fuel boiler, or hydrochloric acid production furnace that
has conducted a comprehensive performance test and submitted to the
Agency a Notification of Compliance documenting compliance with the
standards of subpart EEE of 40 CFR 63 (National Emission Standards for
Hazardous Air Pollutants from Hazardous Waste Combustors),
incorporated by reference in 35 Ill. Adm. Code 720.111(b), may request in
the application to reissue the permit for the combustion unit that the
Agency control emissions from startup, shutdown, and malfunction events
under any of the following options:

A) RCRA option A. Under this option, the Agency must do the
following:

) Include, in the permit, conditions that ensure compliance
with 35 Ill. Adm. Code 724.445(a) and (c) or 726.202(e)(1)
and (e)(2)(C) to minimize emissions of toxic compounds
from startup, shutdown, and malfunction events, including
releases from emergency safety vents; and

i) Specify that these permit requirements apply only when the
facility is operating under its startup, shutdown, and
malfunction plan; or

BOARD NOTE: The Board found it necessary to deviate from the
structure of corresponding 40 CFR 270.235(a)(2)(i) in this
subsection (a)(2)(A) in order to comport with Illinois
Administrative Code codification requirements. The substance of
40 CFR 270.235(a)(2)(i)(A), (8)(2)(1)(A)(1), and (a)(2)(i)(A)(2)
appear as subsections (a)(2)(A), (a)(2)(A)(i), and (a)(2)(A)(ii).

B) RCRA option B. Under this option, the Agency must do the
following:

1) Include, in the permit, conditions that ensure emissions of
toxic compounds are minimized from startup, shutdown,
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and malfunction events, including releases from emergency
safety vents, based on review of information including the
source’s startup, shutdown, and malfunction plan, design,
and operating history; and

i) Specify that these permit requirements apply only when the
facility is operating under its startup, shutdown, and
malfunction plan.

iii) The owner or operator must comply with subsection (a)(3)
of this Section.

BOARD NOTE: The Board found it necessary to deviate from the
structure of corresponding 40 CFR 270.235(a)(2)(ii) in this
subsection (a)(2)(B) in order to comport with Illinois
Administrative Code codification requirements. The substance of
40 CFR 270.235(a)(2)(ii)(A), (a)(2)(ii)(A)(1), and (2)(2)(i))(A)(2)
appear as subsections (a)(2)(B), (a)(2)(B)(i), and (a)(2)(B)(ii). The
substance of 40 CFR 270.235(a)(2)(ii)(B) has been codified as
subsection (a)(3) of this Section. Subsection (a)(2)(B)(iii) of this
Section was added to direct attention to subsection (a)(3).

CAA option. Under this option the following are required:

1) The owner or operator must document that the startup,
shutdown, and malfunction plan required grderpursuant to

40 CFR 63.1206(c)(2) has been approved by-the-Ageney
under-pursuant to 40 CFR 63.1206(c)(2)(ii)(B); and

i) The Agency must omit from the permit conditions that are
not applicable under-pursuant to 35 I1l. Adm. Code
724.440(b) and 726.200(b).

3) Changes that may significantly increase emissions.

A)

The owner or operator must notify the Agency in writing of
changes to the startup, shutdown, and malfunction plan or changes
to the design of the source that may significantly increase
emissions of toxic compounds from startup, shutdown, or
malfunction events, including releases from emergency safety
vents. The owner or operator must notify the Agency of such
changes within five days of making such changes. The owner or
operator must identify in the notification recommended revisions
to permit conditions necessary as a result of the changes to ensure
that emissions of toxic compounds are minimized during these
events.
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The Agency may revise permit conditions as a result of these
changes to ensure that emissions of toxic compounds are
minimized during startup, shutdown, or malfunction events,
including releases from emergency safety vents in either of the
following ways:

)} Upon permit renewal; or

i) If warranted, by modifying the permit underpursuant to
Section 703.270 or 703.280 though 703.283.

BOARD NOTE: The substance of 40 CFR 270.235(a)(1)(ii)(B) and (a)(2)(ii)(B)
has been codified as this subsection (a)(3).

Interim status facilities.

1)

2)

Interim status operations. In compliance with 35 Ill. Adm. Code 725.440
and 726.200(b), the owner or operator of an incinerator, cement kiln, of
lightweight aggregate kiln, solid fuel boiler, liquid fuel boiler, or
hydrochloric acid production furnace that is operating under the interim

status standards of 35 Ill. Adm. Code 725 or 726 may control emissions of
toxic compounds during startup, shutdown, and malfunction events under
either of the following options after conducting a comprehensive
performance test and submitting to the Agency a Notification of
Compliance documenting compliance with the standards of subpart EEE
of 40 CFR 63:

A)

B)

RCRA option. Under this option, the owner or operator must
continue to comply with the interim status emission standards and
operating requirements of 35 Ill. Adm. Code 725 or 726 relevant to
control of emissions from startup, shutdown, and malfunction
events. Those standards and requirements apply only during
startup, shutdown, and malfunction events; or

CAA option. Under this option, the owner or operator is exempt
from the interim status standards of 35 Ill. Adm. Code 725 or 726
relevant to control of emissions of toxic compounds during startup,
shutdown, and malfunction events upon submission of written
notification and documentation to the Agency that the startup,
shutdown, and malfunction plan required wrder-pursuant to 40

CFR 63.1206(c)(2) has been approved by-the-Agency-under
pursuant to 40 CFR 63.1206(c)(2)(ii)(B).

Operations under a subsequent RCRA permit. When an owner or operator
of an incinerator, cement kiln, erlightweight aggregate kiln, solid fuel



106

boiler, liquid fuel boiler, or hydrochloric acid production furnace that is
operating under the interim status standards of 35 Ill. Adm. Code 725 or
726 submits a RCRA permit application, the owner or operator may
request that the Agency control emissions from startup, shutdown, and
malfunction events under any of the options provided by subsection
@(2)(A), (a)(2)(B), or (a)(2)(C) of this Section.

C) New units. A hazardous waste incinerator, cement kiln, lightweight aggregate
Kiln, solid fuel boiler, liquid fuel boiler, or hydrochloric acid production furnace
unit that becomes subject to RCRA permit requirements after October 12, 2005
must control emissions of toxic compounds during startup, shutdown, and
malfunction events under either of the following options:

1) It may comply with the requirements specified in 40 CFR 63.1206(c)(2),
incorporated by reference in 35 1ll. Adm. Code 720.111(b); or

2) It may request to include in the RCRA permit, conditions that ensure
emissions of toxic compounds are minimized from startup, shutdown, and
malfunction events, including releases from emergency safety vents, based
on review of information including the source’s startup, shutdown, and
malfunction plan and design. The Agency must specify that these permit
conditions apply only when the facility is operating under its startup,
shutdown, and malfunction plan.

BOARD NOTE: Derived from 40 CFR 270.235 (2005), as amended at 70 Fed. Reg. 59402 (Oct.
12, 2005). Operating conditions used to determine effective treatment of hazardous waste
remain effective after the owner or operator demonstrates compliance with the standards of
subpart EEE of 40 CFR 63.

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART J—RCRA STANDARDIZED PERMITS FOR STORAGE AND
TREATMENT UNITS

Section 703.350 General Information About RCRA Standardized Permits

a) RCRA standardized permit. A RCRA standardized permit (RCRA) is a special
type of permit that authorizes the owner or operator of a facility to manage
hazardous waste. A RCRA standardized permit is issued gnderpursuant to
Subpart G of 35 Ill. Adm. Code 705 and this Subpart J.

BOARD NOTE: Subsection (a) of this Section is derived from 40 CFR 270.250,
as added at 70 Fed. Req. 53420 (Sep. 8, 2005).
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Eligibility for a RCRA standardized permit.

C)

1)

The facility owner or operator may be eligible for a RCRA standardized

2)

permit if the following conditions are fulfilled:

A) The facility generates hazardous waste and then stores or non-
thermally treats the hazardous waste on-site in containers, tanks, or
containment buildings; or

B) The facility receives hazardous waste generated off-site by a
generator under the same ownership as the receiving facility, and
the facility stores or non-thermally treats the hazardous waste in
containers, tanks, or containment buildings.

C) The Agency must inform the facility owner or operator of its
eligibility for a RCRA standardized permit when the Agency
makes a decision on its permit application.

This subsection (b)(2) corresponds with 40 CFR 270.255(b), which

USEPA has marked “Reserved.” This statement maintains structural
consistency with the corresponding federal rules.

BOARD NOTE: Subsection (b) of this Section is derived from 40 CFR 270.255,

as added at 70 Fed. Req. 53420 (Sep. 8, 2005).

Permit requirements applicable to a RCRA standardized permit. The following

provisions of this part 270 and 35 Ill. Adm. Code 702 apply to a RCRA

standardized permit:

1)

General Information: All provisions derived from subpart A of 40 CFR

2)

270 apply: Subpart B of this Part; Sections 703.110, 703.153 through
703.160, and 703.161(a); subpart A of 35 Ill. Adm. Code 702; and 35 IlI.
Adm. Code 702.181.

Permit Application: All provisions derived from 40 CFR 270.10, 270.11,

3)

270.12, 270.13, and 270.29 (in subpart B of 40 CFR 270) apply: Sections
703.125, 703.126, 703.150 though 703.152, 703.157, 703.181, 703.186,
703.188, and 703.240 and 35 Ill. Adm. Code 702.103, 702.120 through
702.124, and 702.126.

Permit Conditions: All provisions derived from subpart C of 40 CFR 270

4)

apply: Sections 703.241 through 703.248 and 35 1ll. Adm. Code 702.140
through 702.152, 702.160, 702.162, and 702.163.

Changes to Permit: All provisions derived from 40 CFR 270.40, 270.41,

and 270.43 (in subpart D of 40 CFR 270) apply: Sections 703.260 and
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703.270 though 703.273 and 35 Ill. Adm. Code 702.186.

5) Expiration and Continuation of Permits: All provisions derived from
subpart E of 40 CFR 270 apply: Sections 703.125 and 703.161.

6) Special Forms of Permits: The provision derived from 40 CFR 270.67 (in
subpart F of 40 CFR 270) apply: Section 703.233.

7 Interim Status: All provisions derived from subpart G of 40 CFR 270
apply: Sections 703.153 through 703.157.

8) Remedial Action Plans: No provisions derived from subpart H of 40 CFR
270 apply: Subpart H of 35 Ill. Adm. Code 703.

9) RCRA Standardized Permits: All provisions derived from subpart J of 40
CFR 270 apply: Subpart J of this Part.

BOARD NOTE: Subsection (c) of this Section is derived from 40 CFR 270.260,
as added at 70 Fed. Req. 53420 (Sep. 8, 2005).

(Source: Added at 30 Ill. Reg. , effective )

Section 703.351 Applying for a RCRA Standardized Permit

a)

Application procedure. The facility owner or operator may apply for a RCRA

b)

standardized permit by following the procedures in Subpart G of 35 Ill. Adm.
Code 705.

BOARD NOTE: Subsection (a) of this Section is derived from 40 CFR 270.270,
as added at 70 Fed. Reqg. 53420 (Sep. 8, 2005).

Information submitted to the Agency to support an application for a RCRA

standardized permit. The information in subsections (b)(1) through (b)(10) of this
Section will be the basis of an application for a RCRA standardized permit. The
facility owner or operator must submit the following information to the Agency
when it submits its Notice of Intent pursuant to 35 Ill. Adm. Code 705.301(a)(2)
requesting coverage under a RCRA standardized permit:

1) The Part A information described in Section 703.181;

2) A meeting summary and other materials required by 35 Ill. Adm. Code
703.191;

3) Documentation of compliance with the location standards of 35 Ill. Adm.
Code 727.110(i) and Sections 703.183(k) and 703.184;
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This subsection (b)(4) corresponds with 40 CFR 270.275(d), which

5)

pertains to submission of information to USEPA relating to
implementation of various federal laws (such as the Wild and Scenic
Rivers Act (16 U.S.C. 1273 et seq.), the National Historic Preservation
Act of 1966 (16 U.S.C. 470 et seq.), the Endangered Species Act (16
U.S.C. 1531 et seq.), the Coastal Zone Management Act (16 U.S.C. 1451
et seq.), the Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.),
and executive orders). The provision is not necessary in Illinois because
the Agency does not implement the cited federal laws. This statement
maintains structural consistency with the corresponding federal rules;

Solid waste management unit information required by Section 703.187;

6)

A certification meeting the requirements of § 270.280, and an audit of the

7)

facility’s compliance status with 40 CFR part 267 as required by §
270.280;

A closure plan prepared in accordance with part 267, subpart G;

8)

The most recent closure cost estimate for your facility prepared pursuant

9)

to 35 Ill. Adm. Code 727.240(c) and a copy of the documentation required
to demonstrate financial assurance pursuant to 35 Ill. Adm. Code
727.240(d). For a new facility, the owner or operator may gather the
required documentation 60 days before the initial receipt of hazardous
wastes;

If the owner or operator manages wastes generated offsite, the waste

10)

analysis plan; and

If the owner or operator manages waste generated from off-site,

documentation showing that the waste generator and the off-site facility
are under the same ownership.

BOARD NOTE: Subsection (b) of this Section is derived from 40 CFR 270.275,

as added at 70 Fed. Req. 53420 (Sep. 8, 2005).

Certification requirements. The facility owner or operator must submit a signed

certification based on an audit of its facility’s compliance with the requirements

of 35 11l. Adm. Code 727.

1)

The owner’s or operator’s certification must read as follows:

| certify under penalty of law that:

1. | have personally examined and am familiar with the report
containing the results of an audit conducted of my facility’s
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compliance status with 35 Ill. Adm. Code 727, which
supports this certification. Based on my inquiry of those
individuals immediately responsible for conducting the
audit and preparing the report, | believe that my [include
here the lanquage of the applicable of the following two

aragraphs:

existing facility complies with all applicable requirements
of 35 Ill. Adm. Code 727 and will continue to comply until
the expiration of the permit;

facility has been designed, and will be constructed and
operated to comply with all applicable requirements of 35
I1l. Adm. Code 727, and will continue to comply until
expiration of the permit;

2. | will make all information that | am required to maintain at
my facility by 35 Ill. Adm. Code 703.352 readily available
for review by the permitting agency and the public; and

3. | will continue to make all information required by 35 IllI.
Adm. Code 703.352 available until the permit expires. |
am aware that there are significant penalties for submitting
false information, including the possibility of fine and
imprisonment for knowing violation.

2) The owner or operator must sign the above certification following the
requirements of 35 1ll. Adm. Code 702.126(a)(1) through (a)(3).

3) The certification must be based upon an audit that the owner or operator
conducted of its facility’s compliance status with 35 Ill. Adm. Code 727.
A written audit report, signed and certified as accurate by the auditor,
must be submitted to the Agency with the 35 1ll. Adm. Code 705.301(a)(2)
Notice of Intent.

BOARD NOTE: Subsection (c) of this Section is derived from 40 CFR 270.280,
as added at 70 Fed. Req. 53420 (Sep. 8, 2005).

(Source: Added at 30 Ill. Reg. , effective )
Section 703.352 Information That Must Be Kept at the Facility
a) General types of information to be maintained at the facility. The facility owner

or operator must keep the following information at its facility:

1) A general description of the facility;
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Results of chemical and physical analyses of the hazardous waste and

3)

hazardous debris handled at the facility. At a minimum, these results of
analyses must contain all the information that the owner or operator must
know to treat or store the wastes properly pursuant to the requirements of
35 1ll. Adm. Code 727;

A copy of the waste analysis plan required by 35 Ill. Adm. Code

4)

727.110(d)(2);

A description of the security procedures and equipment required by 35 IlI.

5)

Adm. Code 727.110(e);

A copy of the general inspection schedule required by 35 Ill. Adm. Code

6)

727.110(f)(2). The owner or operator must include in the inspection
schedule applicable requirements of 35 I1l. Adm. Code 724.933, 724.952,
724.953, 724.958, 724.988, 727.270(e), and 727.290(d) and (f);

A justification of any modification of the preparedness and prevention

7)

requirements of 35 lll. Adm. Code 727.130(a) through (f);

A copy of the contingency plan required by 35 11l. Adm. Code 727.150;

8)

A description of procedures, structures, or equipment used at the facility

9)

to accomplish each of the following:

A) Prevent hazards in unloading operations (for example, use ramps,
special forklifts);

B) Prevent runoff from hazardous waste handling areas to other areas
of the facility or environment, or to prevent flooding (for example,
with berms, dikes, trenches, etc.);

Q) Prevent contamination of water supplies:

D) Mitigate effects of equipment failure and power outages;

E) Prevent undue exposure of personnel to hazardous waste (for
example, requiring protective clothing); and

F) Prevent releases to atmosphere;

A description of precautions to prevent accidental ignition or reaction of

ignitable, reactive, or incompatible wastes as required by 35 Ill. Adm.
Code 727.110(h);
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The traffic pattern, estimated volume (number, types of vehicles) and

11)

control (for example, show turns across traffic lanes, and stacking lanes;
describe access road surfacing and load bearing capacity; show traffic
control signals, etc.);

This subsection (a)(11) corresponds with 40 CEFR 270.290(k), which

12)

USEPA has marked “Reserved.” This statement maintains structural
consistency with the corresponding federal rules;

An outline of both the introductory and continuing training programs you

13)

will use to prepare employees to operate or maintain your facility safely as
required by 35 Ill. Adm. Code 727.110(q). A brief description of how
training will be designed to meet actual job tasks pursuant to 35 Ill. Adm.
Code 727.110(g)(2)(C) requirements;

A copy of the closure plan required by 35 1ll. Adm. Code 727.210(c).

14)

Include, where applicable, as part of the plans, specific requirements in 35
I1l. Adm. Code 727.270(q), 727.290(1), and 727.900(i);

This subsection (a)(14) corresponds with 40 CFR 270.290(n), which

15)

USEPA has marked “Reserved.” This statement maintains structural
consistency with the corresponding federal rules;

The most recent closure cost estimate for your facility prepared pursuant

16)

to 35 Ill. Adm. Code 727.240(c) and a copy of the documentation required
to demonstrate financial assurance pursuant to 35 Ill. Adm. Code
727.240(d). For a new facility, the owner or operator may gather the
required documentation 60 days before the initial receipt of hazardous
wastes;

This subsection (a)(16) corresponds with 40 CFR 270.290(p), which

17)

USEPA has marked “Reserved.” This statement maintains structural
consistency with the corresponding federal rules;

Where applicable, a copy of the insurance policy or other documentation

18)

that complies with the liability requirements of 35 Ill. Adm. Code
727.240(h). For a new facility, documentation showing the amount of
insurance meeting the specification of 35 Ill. Adm. Code 727.240(h)(1)
that the owner or operator plans to have in effect before initial receipt of
hazardous waste for treatment or storage;

Where appropriate, proof of coverage by a State financial mechanism, as

19)

required by 35 Ill. Adm. Code 727.240(j) or 727.240(Kk);

A topographic map showing a distance of 1,000 feet around the facility at

a scale of 2.5 centimeters (1 inch) equal to not more than 61.0 meters (200




b)

113

feet). The map must show elevation contours. The contour interval must

show the pattern of surface water flow in the vicinity of and from each

operational unit of the facility. For example, contours with an interval of

1.5 meters (5 feet), if relief is greater than 6.1 meters (20 feet), or an

interval of 0.6 meters (2 feet), if relief is less than 6.1 meters (20 feet). If

the facility is in a mountainous area, the owner or operator should use

large contour intervals to adequately show topographic profiles of the

facility. The map must clearly show each of the following:

A)

The map scale and date;

B)

Any 100-year flood plain area;

Q)

All surface waters including intermittent streams:;

D)

The surrounding land uses (residential, commercial, agricultural,

E)

recreational);

A wind rose (i.e., prevailing windspeed and direction);

F)

The orientation of the map (north arrow);

G)

Legal boundaries of the facility site;

H)

Facility access control (fences, gates);

)

All injection and withdrawal wells both on-site and off-site;

J)

All buildings; treatment, storage, or disposal operations; and other

K)

structures (recreation areas, runoff control systems, access and
internal roads, storm, sanitary, and process sewerage systems,
loading and unloading areas, fire control facilities, etc.);

Barriers for drainage or flood control; and

L)

The location of operational units within the facility where

hazardous waste is (or will be) treated or stored (including
equipment cleanup areas).

BOARD NOTE: Subsection (a) of this Section is derived from 40 CFR 270.290,

as added at 70 Fed. Req. 53420 (Sep. 8, 2005).

Container information to be maintained at the facility. If the facility owner or

operator stores or treats hazardous waste in containers, it must keep the following

information at its facility:
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A description of the containment system to demonstrate compliance with

2)

the container storage area provisions of 35 Ill. Adm. Code 727.270(d).
This description must show the following information:

A) The basic design parameters, dimensions, and materials of
construction;

B) How the design promotes drainage or how containers are kept
from contact with standing liguids in the containment system;

C) The capacity of the containment system relative to the number and
volume of containers to be stored;

D) The provisions for preventing or managing run-on; and

E) How accumulated liquids can be analyzed and removed to prevent
overflow;

For storage areas that store containers holding wastes that do not contain

3)

free liguids, a demonstration of compliance with 35 Ill. Adm. Code
727.270(d)(3), including the following:

A) Test procedures and results or other documentation or information
to show that the wastes do not contain free liquids; and

B) A description of how the storage area is designed or operated to
drain and remove liguids or how containers are kept from contact
with standing liquids;

Sketches, drawings, or data demonstrating compliance with 35 Ill. Adm.

4)

Code 727.270(e) (location of buffer zone (15m or 50ft) and containers
holding ignitable or reactive wastes) and 35 Ill. Adm. Code 727.270(f)(3)
(location of incompatible wastes in relation to each other), where

applicable;

Where incompatible wastes are stored or otherwise managed in containers,

5)

a description of the procedures used to ensure compliance with 35 lll.
Adm. Code 727.270(f)(1) and (f)(2), and 35 1ll. Adm. Code 727.110(h)(2)
and (h)(3); and

Information on air emission control equipment as required by Section

703.352(e).

BOARD NOTE: Subsection (b) of this Section is derived from 40 CFR 270.300,

as added at 70 Fed. Req. 53420 (Sep. 8, 2005).
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Tank information to be maintained at the facility. If the facility owner or operator

uses tanks to store or treat hazardous waste, it must keep the following

information at its facility:

1)

A written assessment that is reviewed and certified by an independent,

2)

gualified, registered professional engineer on the structural integrity and
suitability for handling hazardous waste of each tank system, as required
pursuant to 35 Ill. Adm. Code 727.290(b) and (c);

The dimensions and capacity of each tank;

3)

A description of feed systems, safety cutoff, bypass systems, and pressure

4)

controls (e.q., vents);

A diagram of piping, instrumentation, and process flow for each tank

5)

system;

A description of materials and equipment used to provide external

6)

corrosion protection, as required pursuant to 35 Ill. Adm. Code

727.290(b);

For new tank systems, a detailed description of how the tank systems will

7)

be installed in compliance with 35 lll. Adm. Code 727.290(c) and (e);

Detailed plans and description of how the secondary containment system

8)

for each tank system is or will be designed, constructed, and operated to
meet the requirements of 35 lll. Adm. Code 727.290(f) and (qQ);

This subsection (c)(8) corresponds with 40 CER 270.305(h), which

9)

USEPA has marked “Reserved.” This statement maintains structural
consistency with the corresponding federal rules;

A description of controls and practices to prevent spills and overflows, as

10)

required pursuant to 35 lll. Adm. Code 727.290(i);

For tank systems in which ignitable, reactive, or incompatible wastes are

11)

to be stored or treated, a description of how operating procedures and tank
system and facility design will achieve compliance with the requirements
of 35 Ill. Adm. Code 727.290(m) and (n); and

Information on air emission control equipment, as required by Section

703.352(e).

BOARD NOTE: Subsection (c) of this Section is derived from 40 CFR 270.305,

as added at 70 Fed. Req. 53420 (Sep. 8, 2005).
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Equipment information to be maintained at the facility. If the facility has

equipment to which Subpart BB of 35 Ill. Adm. Code 724 applies, the facility
owner or operator must keep the following information at its facility:

1) For each piece of equipment to which Subpart BB of 35 Ill. Adm. Code
724 applies, the following:

A) The equipment identification number and hazardous waste
management unit identification;

B) The approximate locations within the facility (e.q., identify the
hazardous waste management unit on a facility plot plan);

C) The type of equipment (e.q., a pump or a pipeline valve);

D) The percent by weight of total organics in the hazardous waste
stream at the equipment;

E) The phase of the hazardous waste at the equipment (e.gd., gas or
vapor or liquid); and

F) The method of compliance with the standard (e.g., monthly leak
detection and repair, or equipped with dual mechanical seals);

2) For a facility that cannot install a closed-vent system and control device to
comply with Subpart BB of 35 Ill. Adm. Code 724 on the effective date
that the facility becomes subject to the Subpart BB provisions, an
implementation schedule as specified in 35 1ll. Adm. Code 724.933(a)(2);

3) Documentation that demonstrates compliance with the equipment
standards in 35 1ll. Adm. Code 724.952 and 724.959. This documentation
must contain the records required pursuant to 35 1ll. Adm. Code 724.964;
and

4) Documentation to demonstrate compliance with 35 Ill. Adm. Code
724.960, which must include the following information:

A) A list of all information references and sources used in preparing
the documentation;

B) Records, including the dates, of each compliance test required by
35 11l. Adm. Code 724.933(}):

C) A design analysis, specifications, drawings, schematics, and piping
and instrumentation diagrams based on the appropriate sections of
“APTI Course 415: Course 415: Control of Gaseous Emissions,”
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USEPA publication number EPA 450/2-81-005, incorporated by
reference in 35 Ill. Adm. Code 720.111(a) or other engineering
texts acceptable to the Agency that present basic control device
design information. The design analysis must address the vent
stream characteristics and control device operation parameters, as
specified in 35 Ill. Adm. Code 724.935(b)(4)(iii);

D) A statement signed and dated by the facility owner or operator that

certifies that the operating parameters used in the design analysis
reasonably represent the conditions that exist when the hazardous
waste management unit is operating at the highest load or capacity
level reasonable expected to occur; and

E) A statement signed and dated by the facility owner or operator that

certifies that the control device is designed to operate at an
efficiency of 95 weight percent or greater.

BOARD NOTE: Subsection (d) of this Section is derived from 40 CFR 270.310,

as added at 70 Fed. Req. 53420 (Sep. 8, 2005).

Air emissions control information to be maintained at the facility. If the facility

owner or operator has air emission control equipment subject to Subpart CC of 35

I1l. Adm. Code 724, it must keep the following information at its facility:

1)

Documentation for each floating roof cover installed on a tank subject to

2)

35 Ill. Adm. Code 724.984(d)(1) or (d)(2) that includes information that
the owner or operator prepared or the cover manufacturer or vendor
provided describing the cover design, and the owner’s or operator’s
certification that the cover meets applicable design specifications listed in
35 1ll. Adm. Code 724.984(¢e)(1) or (f)(1);

Identification of each container area subject to the requirements of Subpart

3)

CC of 35 Ill. Adm. Code 724 and the owner’s or operator’s certification
that the requirements of this Subpart J are met;

Documentation for each enclosure used to control air pollutant emissions

4)

from tanks or containers pursuant to requirements of 35 Ill. Adm. Code
724.984(d)(5) or 724.986(e)(1)(B). The owner or operator must include
records for the most recent set of calculations and measurements that it
performed to verify that the enclosure meets the criteria of a permanent
total enclosure as specified in pursuant to appendix B to 40 CFR 52.741
(Procedure T—Criteria for and Verification of a Permanent or Temporary
Total Enclosure), incorporated by reference in 35 Ill. Adm. Code

720.111(b);

This subsection (e)(4) corresponds with 40 CER 270.315(d), which
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USEPA has marked “Reserved.” This statement maintains structural
consistency with the corresponding federal rules;

5) Documentation for each closed-vent system and control device installed
pursuant to the requirements of 35 Ill. Adm. Code 724.987 that includes
design and performance information, as specified in Section 703.210(c)

and (d); and

6) An emission monitoring plan for both Method 21 in appendix A to 40
CFR part 60 (Determination of Volatile Organic Compound Leaks) and
control device monitoring methods. This plan must include the following
information: monitoring points, monitoring methods for control devices,
monitoring frequency, procedures for documenting exceedences, and
procedures for mitigating noncompliances.

BOARD NOTE: Subsection (e) of this Section is derived from 40 CFR 270.315,
as added at 70 Fed. Req. 53420 (Sep. 8, 2005).

(Source: Added at 30 Ill. Reg. , effective )

Section 703.353 Modifying a RCRA Standardized Permit

A facility owner or operator can modify its RCRA standardized permit by following the
procedures found in 35 1ll. Adm. Code 704.304.

BOARD NOTE: Derived from 40 CFR 270.320, as added at 70 Fed. Req. 53420 (Sep. 8, 2005).

(Source: Added at 30 Ill. Reg. , effective )

Section 703.Appendix A Classification of Permit Modifications

Class Modifications

A. General Permit Provisions
1 1. Administrative and informational changes.
1 2. Correction of typographical errors.
1 3. Equipment replacement or upgrading with functionally equivalent

components (e.g., pipes, valves, pumps, conveyors, controls).

4, Changes in the frequency of or procedures for monitoring, reporting,
sampling, or maintenance activities by the permittee:
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a. To provide for more frequent monitoring, reporting, or
maintenance.

b. Other changes.

5. Schedule of compliance:
a. Changes in interim compliance dates, with prior approval of the
Agency.
b. Extension of final compliance date.
6. Changes in expiration date of permit to allow earlier permit termination,

with prior approval of the Agency.

7. Changes in ownership or operational control of a facility, provided the
procedures of Section 703.260(b) are followed.

8. Changes to remove permit conditions that are no longer applicable (i.e.,
because the standards upon which they are based are no longer
applicable to the facility).

General Facility Standards

1. Changes to waste sampling or analysis methods:
a. To conform with Agency guidance or Board regulations.
b. To incorporate changes associated with FO39 (multi-source

leachate) sampling or analysis methods.

C. To incorporate changes associated with underlying hazardous
constituents in ignitable or corrosive wastes.

d. Other changes.
2. Changes to analytical quality assurance or quality control plan:
a. To conform with agency guidance or regulations.

b. Other changes.

3. Changes in procedures for maintaining the operating record.

4. Changes in frequency or content of inspection schedules.
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5. Changes in the training plan:
a. That affect the type or decrease the amount of training given to
employees.

b. Other changes.

6. Contingency plan:

a. Changes in emergency procedures (i.e., spill or release response
procedures).
b. Replacement with functionally equivalent equipment, upgrade,

or relocate emergency equipment listed.
C. Removal of equipment from emergency equipment list.

d. Changes in name, address, or phone number of coordinators or
other persons or agencies identified in the plan.

Note: When a permit modification (such as introduction of a new unit)
requires a change in facility plans or other general facility standards,
that change must be reviewed under the same procedures as the permit
modification.

7. CQA plan:

a. Changes that the CQA officer certifies in the operating record
will provide equivalent or better certainty that the unit
components meet the design specifications.

b. Other changes.

Note: When a permit modification (such as introduction of a new unit)

requires a change in facility plans or other general facility standards,
that change must be reviewed under the same procedures as a permit

modification.
C. Groundwater Protection
1. Changes to wells:
a. Changes in the number, location, depth, or design of upgradient

or downgradient wells of permitted groundwater monitoring
system.
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b. Replacement of an existing well that has been damaged or
rendered inoperable, without change to location, design, or
depth of the well.

Changes in groundwater sampling or analysis procedures or monitoring
schedule, with prior approval of the Agency.

Changes in statistical procedure for determining whether a statistically
significant change in groundwater quality between upgradient and
downgradient wells has occurred, with prior approval of the Agency.
Changes in point of compliance.

Changes in indicator parameters, hazardous constituents, or
concentration limits (including ACLs (Alternate Concentration
Limits)):

a. As specified in the groundwater protection standard.

b. As specified in the detection monitoring program.

Changes to a detection monitoring program as required by 35 Ill. Adm.
Code 724.198(j), unless otherwise specified in this Appendix.

Compliance monitoring program:

a. Addition of compliance monitoring program as required by 35
[1l. Adm. Code 724.198(h)(4) and 724.199.

b. Changes to a compliance monitoring program as required by 35
I1l. Adm. Code 724.199(Kk), unless otherwise specified in this
Appendix.

Corrective action program:

a. Addition of a corrective action program as required by 35 IlI.
Adm. Code 724.199(i)(2) and 724.200.

b. Changes to a corrective action program as required by 35 IlI.
Adm. Code 724.200(h), unless otherwise specified in this
Appendix.

Closure

1.

Changes to the closure plan:
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a. Changes in estimate of maximum extent of operations or
maximum inventory of waste on-site at any time during the
active life of the facility, with prior approval of the Agency.

b. Changes in the closure schedule for any unit, changes in the
final closure schedule for the facility or extension of the closure
period, with prior approval of the Agency.

C. Changes in the expected year of final closure, where other
permit conditions are not changed, with prior approval of the
Agency.

d. Changes in procedures for decontamination of facility

equipment or structures, with prior approval of the Agency.

e. Changes in approved closure plan resulting from unexpected
events occurring during partial or final closure, unless otherwise
specified in this Appendix.

f. Extension of the closure period to allow a landfill, surface
impoundment, or land treatment unit to receive non-hazardous
wastes after final receipt of hazardous wastes under 35 I1l. Adm.
Code 724.213(d) or (e).

Creation of a new landfill unit as part of closure.

Addition of the following new units to be used temporarily for closure
activities:

a. Surface impoundments.
b. Incinerators.

C. Waste piles that do not comply with 35 Ill. Adm. Code
724.350(c).

d. Waste piles that comply with 35 I1l. Adm. Code 724.350(c).

e. Tanks or containers (other than specified in paragraph D(3)(f)
below).

f. Tanks used for neutralization, dewatering, phase separation, or
component separation, with prior approval of the Agency.

g. Staging piles.
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Changes in name, address, or phone number of contact in post-closure

Extension of post-closure care period.

Reduction in the post-closure care period.

Changes to the expected year of final closure, where other permit
conditions are not changed.

Changes in post-closure plan necessitated by events occurring during
the active life of the facility, including partial and final closure.

Modification or addition of container units:

Resulting in greater than 25 percent increase in the facility’s
container storage capacity, except as provided in F(1)(c) and

F(4)(a).

Resulting in up to 25 percent increase in the facility’s container
storage capacity, except as provided in F(1)(c) and F(4)(a).

Modification or addition of container units or treatment
processes necessary to treat wastes that are restricted from land
disposal to meet some or all of the applicable treatment
standards, with prior approval of the Agency. This modification
may also involve the addition of new waste codes or narrative
description of wastes. It is not applicable to dioxin-containing
wastes (F020, F021, F022, F023, F026, F027, and F028).

Modification of container units without an increased capacity or
alteration of the system:

Modification of a container unit without increasing the capacity
of the unit.

Addition of a roof to a container unit without alteration of the
containment system.

Storage of different wastes in containers, except as provided in F(4):
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a. That require additional or different management practices from
those authorized in the permit.

b. That do not require additional or different management practices
from those authorized in the permit.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

4, Storage or treatment of different wastes in containers:

a. That require addition of units or change in treatment process or
management standards, provided that the wastes are restricted
from land disposal and are to be treated to meet some or all of
the applicable treatment standards. It is not applicable to
dioxin-containing wastes (F020, F021, F022, F023, F026, F027,
and F028).

b. That do not require the addition of units or a change in the
treatment process or management standards, and provided that
the units have previously received wastes of the same type (e.g.,
incinerator scrubber water). This modification is not applicable
to dioxin-containing wastes (F020, F021, F022, F023, F026,
F027, and F028).

G. Tanks

1. Modification of a tank unit, secondary containment system, or treatment
process that increases tank capacity, adds a new tank, or alters
treatment, specified as follows:

a. Modification or addition of tank units resulting in greater than
25 percent increase in the facility’s tank capacity, except as
provided in paragraphs G(1)(c), G(1)(d), and G(1)(e).

b. Modification or addition of tank units resulting in up to 25
percent increase in the facility’s tank capacity, except as
provided in paragraphs G(1)(d) and G(1)(e).

C. Addition of a new tank that will operate for more than 90 days
using any of the following physical or chemical treatment
technologies: neutralization, dewatering, phase separation, or
component separation.
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d. After prior approval of the Agency, addition of a new tank that
will operate for up to 90 days using any of the following
physical or chemical treatment technologies: neutralization,
dewatering, phase separation, or component separation.

e. Modification or addition of tank units or treatment processes
that are necessary to treat wastes that are restricted from land
disposal to meet some or all of the applicable treatment
standards, with prior approval of the Agency. This modification
may also involve the addition of new waste codes. It is not
applicable to dioxin-containing wastes (F020, F021, F022,
F023, F026, F027, and F028).

Modification of a tank unit or secondary containment system without
increasing the capacity of the unit.

Replacement of a tank with a tank that meets the same design standards
and has a capacity within + 10 percent of the replaced tank provided:

a. The capacity difference is no more than 1500 gallons,
b. The facility’s permitted tank capacity is not increased, and
C. The replacement tank meets the same conditions in the permit.

Modification of a tank management practice.
Management of different wastes in tanks:

a. That require additional or different management practices, tank
design, different fire protection specifications or significantly
different tank treatment process from that authorized in the
permit, except as provided in paragraph G(5)(c).

b. That do not require additional or different management practices
or tank design, different fire protection specification, or
significantly different tank treatment process than authorized in
the permit, except as provided in paragraph G(5)(d).

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.
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C. That require addition of units or change in treatment processes
or management standards, provided that the wastes are restricted
from land disposal and are to be treated to meet some or all of
the applicable treatment standards. The modification is not
applicable to dioxin-containing wastes (F020, F021, F022,
F023, F026, F027, and F028).

d. That do not require the addition of units or a change in the
treatment process or management standards, and provided that
the units have previously received wastes of the same type (e.g.,
incinerator scrubber water). This modification is not applicable
to dioxin-containing wastes (F020, F021, F022, F023, F026,
F027, and F028).

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Surface Impoundments

1.

Modification or addition of surface impoundment units that result in
increasing the facility’s surface impoundment storage or treatment
capacity.

Replacement of a surface impoundment unit.

Modification of a surface impoundment unit without increasing the
facility’s surface impoundment storage or treatment capacity and
without modifying the unit’s liner, leak detection system, or leachate
collection system.

Modification of a surface impoundment management practice.

Treatment, storage, or disposal of different wastes in surface
impoundments:

a. That require additional or different management practices or
different design of the liner or leak detection system than
authorized in the permit.

b. That do not require additional or different management practices
or different design of the liner or leak detection system than
authorized in the permit.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.
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That are wastes restricted from land disposal that meet the
applicable treatment standards. This modification is not
applicable to dioxin-containing wastes (F020, F021, F022,
F023, F026, F027, and F028).

That are residues from wastewater treatment or incineration,
provided the disposal occurs in a unit that meets the minimum
technological requirements stated in 40 CFR 268.5(h)(2)
(Procedures for Case-by-Case Extensions to an Effective Date),
incorporated by reference in 35 Ill. Adm. Code 720.111(b), and
provided further that the surface impoundment has previously
received wastes of the same type (for example, incinerator
scrubber water). This modification is not applicable to dioxin-
containing wastes (F020, F021, F022, F023, F026, F027, and
F028).

Modifications of unconstructed units to comply with 35 Ill. Adm. Code
724.321(c), 724.322, 724.323, and 724.326(d).

Changes in response action plan:

a.

b.

Increase in action leakage rate.

Change in a specific response reducing its frequency or
effectiveness.

Other changes.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Enclosed Waste Piles. For all waste piles, except those complying with 35 IlI.
Adm. Code 724.350(c), modifications are treated the same as for a landfill.
The following modifications are applicable only to waste piles complying with
35 Ill. Adm. Code 724.350(c).

1.

Modification or addition of waste pile units:

a.

Resulting in greater than 25 percent increase in the facility’s
waste pile storage or treatment capacity.

Resulting in up to 25 percent increase in the facility’s waste pile
storage or treatment capacity.

Modification of waste pile unit without increasing the capacity of the

unit.
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Replacement of a waste pile unit with another waste pile unit of the
same design and capacity and meeting all waste pile conditions in the
permit.

Modification of a waste pile management practice.

Storage or treatment of different wastes in waste piles:

a. That require additional or different management practices or
different design of the unit.

b. That do not require additional or different management practices
or different design of the unit.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Conversion of an enclosed waste pile to a containment building unit.

Note: See Section 703.280(g) for modification procedures to be used
for the management of newly listed or identified wastes.

Landfills and Unenclosed Waste Piles

1.

Modification or addition of landfill units that result in increasing the
facility’s disposal capacity.

Replacement of a landfill.

Addition or modification of a liner, leachate collection system, leachate
detection system, runoff control, or final cover system.

Modification of a landfill unit without changing a liner, leachate
collection system, leachate detection system, runoff control, or final
cover system.

Modification of a landfill management practice.

Landfill different wastes:

a. That require additional or different management practices,

different design of the liner, leachate collection system, or
leachate detection system.
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That do not require additional or different management
practices, different design of the liner, leachate collection
system, or leachate detection system.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

That are wastes restricted from land disposal that meet the
applicable treatment standards. This modification is not
applicable to dioxin-containing wastes (F020, F021, F022,
F023, F026, F027, and F028).

That are residues from wastewater treatment or incineration,
provided the disposal occurs in a landfill unit that meets the
minimum technological requirements stated in 40 CFR
268.5(h)(2) (Procedures for Case-by-Case Extensions to an
Effective Date), incorporated by reference in 35 Ill. Adm. Code
720.111(b), and provided further that the landfill has previously
received wastes of the same type (for example, incinerator ash).
This modification is not applicable to dioxin-containing wastes
(F020, F021, F022, F023, F026, F027, and F028).

Modification of unconstructed units to comply with 35 Ill. Adm. Code
724.351(c), 724.352, 724.353, 724.354(c), 724.401(c), 724.402,
724.403(c), and 724.404.

Changes in response action plan:

a.

b.

Increase in action leakage rate.

Change in a specific response reducing its frequency or
effectiveness.

Other changes.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

K. Land Treatment

1.

Lateral expansion of or other modification of a land treatment unit to
increase area extent.

Modification of runon control system.

Modify runoff control system.
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Other modification of land treatment unit component specifications or
standards required in permit.

Management of different wastes in land treatment units:

a. That require a change in permit operating conditions or unit
design specifications.

b. That do not require a change in permit operating conditions or
unit design specifications.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Modification of a land treatment unit management practice to:
a. Increase rate or change method of waste application.
b. Decrease rate of waste application.

Modification of a land treatment unit management practice to change
measures of pH or moisture content or to enhance microbial or
chemical reactions.

Modification of a land treatment unit management practice to grow
food chain crops, to add to or replace existing permitted crops with
different food chain crops or to modify operating plans for distribution
of animal feeds resulting from such crops.

Modification of operating practice due to detection of releases from the
land treatment unit pursuant to 35 Ill. Adm. Code 724.378(g)(2).

Changes in the unsaturated zone monitoring system that result in a
change to the location, depth, or number of sampling points or which
replace unsaturated zone monitoring devices or components of devices
with devices or components that have specifications different from
permit requirements.

Changes in the unsaturated zone monitoring system that do not result in
a change to the location, depth, or number of sampling points or which

replace unsaturated zone monitoring devices or components of devices

with devices or components having specifications different from permit
requirements.
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Changes in background values for hazardous constituents in soil and
soil-pore liquid.

Changes in sampling, analysis, or statistical procedure.

Changes in land treatment demonstration program prior to or during the
demonstration.

Changes in any condition specified in the permit for a land treatment
unit to reflect results of the land treatment demonstration, provided
performance standards are met, and the Agency’s prior approval has
been received.

Changes to allow a second land treatment demonstration to be
conducted when the results of the first demonstration have not shown
the conditions under which the wastes can be treated completely,
provided the conditions for the second demonstration are substantially
the same as the conditions for the first demonstration and have received
the prior approval of the Agency.

Changes to allow a second land treatment demonstration to be
conducted when the results of the first demonstration have not shown
the conditions under which the wastes can be treated completely, where
the conditions for the second demonstration are not substantially the
same as the conditions for the first demonstration.

Changes in vegetative cover requirements for closure.

Incinerators, Boilers and Industrial Furnaces

1.

Changes to increase by more than 25 percent any of the following limits
authorized in the permit: A thermal feed rate limit, a feedstream feed
rate limit, a chlorine/chloride feed rate limit, a metal feed rate limit, or
an ash feed rate limit. The Agency must require a new trial burn to
substantiate compliance with the regulatory performance standards
unless this demonstration can be made through other means.

Changes to increase by up to 25 percent any of the following limits
authorized in the permit: A thermal feed rate limit, a feedstream feed
rate limit, a chlorine/chloride feed rate limit, a metal feed rate limit, or
an ash feed rate limit. The Agency must require a new trial burn to
substantiate compliance with the regulatory performance standards
unless this demonstration can be made through other means.



132

Modification of an incinerator, boiler, or industrial furnace unit by
changing the internal size or geometry of the primary or secondary
combustion units; by adding a primary or secondary combustion unit;
by substantially changing the design of any component used to remove
HCI/CI,, metals, or particulate from the combustion gases; or by
changing other features of the incinerator, boiler, or industrial furnace
that could affect its capability to meet the regulatory performance
standards. The Agency must require a new trial burn to substantiate
compliance with the regulatory performance standards, unless this
demonstration can be made through other means.

Modification of an incinerator, boiler, or industrial furnace unit in a
manner that will not likely affect the capability of the unit to meet the
regulatory performance standards but which will change the operating
conditions or monitoring requirements specified in the permit. The
Agency may require a new trial burn to demonstrate compliance with
the regulatory performance standards.

Operating requirements:

a. Modification of the limits specified in the permit for minimum
or maximum combustion gas temperature, minimum combustion
gas residence time, oxygen concentration in the secondary
combustion chamber, flue gas carbon monoxide or hydrocarbon
concentration, maximum temperature at the inlet to the PM
emission control system, or operating parameters for the air
pollution control system. The Agency must require a new trial
burn to substantiate compliance with the regulatory performance
standards unless this demonstration can be made through other
means.

b. Modification of any stack gas emission limits specified in the
permit, or modification of any conditions in the permit
concerning emergency shutdown or automatic waste feed cutoff
procedures or controls.

C. Modification of any other operating condition or any inspection
or recordkeeping requirement specified in the permit.

Burning different wastes:
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a. If the waste contains a POHC that is more difficult to burn than
authorized by the permit or if burning of the waste requires
compliance with different regulatory performance standards
than specified in the permit, the Agency must require a new trial
burn to substantiate compliance with the regulatory performance
standards, unless this demonstration can be made through other
means.

b. If the waste does not contain a POHC that is more difficult to
burn than authorized by the permit and if burning of the waste
does not require compliance with different regulatory
performance standards than specified in the permit.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Shakedown and trial burn:

a. Modification of the trial burn plan or any of the permit
conditions applicable during the shakedown period for
determining operational readiness after construction, the trial
burn period or the period immediately following the trial burn.

b. Authorization of up to an additional 720 hours of waste burning
during the shakedown period for determining operational
readiness after construction, with the prior approval of the
Agency.

C. Changes in the operating requirements set in the permit for
conducting a trial burn, provided the change is minor and has
received the prior approval of the Agency.

d. Changes in the ranges of the operating requirements set in the
permit to reflect the results of the trial burn, provided the change
is minor and has received the prior approval of the Agency.

Substitution of an alternative type of non-hazardous waste fuel that is
not specified in the permit.

Technology changes needed to meet standards under federal subpart
EEE of 40 CFR 63 (National Emission Standards for Hazardous Air
Pollutants from Hazardous Waste Combustors), incorporated by
reference in 35 Ill. Adm. Code 720.111(b), provided the procedures of
Section 703.280(j) are followed.
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10. Changes to RCRA Permit provisions needed to support transition to

federal subpart EEE of 40 CFR 63 (National Emission Standards for
Hazardous Air Pollutants from Hazardous Waste Combustors),
incorporated by reference in 35 Ill. Adm. Code 720.111(b), provided
the procedures of Section 703.280(k) are followed.

Containment Buildings
1. Modification or addition of containment building units:

a. Resulting in greater than 25 percent increase in the facility’s
containment building storage or treatment capacity.

b. Resulting in up to 25 percent increase in the facility’s
containment building storage or treatment capacity.

2. Modification of a containment building unit or secondary containment
system without increasing the capacity of the unit.

3. Replacement of a containment building with a containment building
that meets the same design standards provided:

a. The unit capacity is not increased.

b. The replacement containment building meets the same
conditions in the permit.

4, Modification of a containment building management practice.
5. Storage or treatment of different wastes in containment buildings:
a. That require additional or different management practices.
b. That do not require additional or different management
practices.

Corrective Action

1. Approval of a corrective action management unit pursuant to 35 Ill.
Adm. Code 724.652.

2. Approval of a temporary unit or time extension pursuant to 35 Ill. Adm.
Code 724.653.
3. Approval of a staging pile or staging pile operating term extension

pursuant to 35 Ill. Adm. Code 724.654.
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Note: * indicates modifications requiring prior Agency approval.
BOARD NOTE: Derived from appendix | to 40 CFR 270.42 (2005).

(Source: Amended at 30 Ill. Reg. , effective )

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 704
UIC PERMIT PROGRAM

SUBPART A: GENERAL PROVISIONS

Section
704.101 Content
704.102 Scope of the Permit or Rule Requirement
704.103 Identification of Aquifers
704.104 Exempted Aquifers
704.105 Specific Inclusions and Exclusions
704.106 Classification of Injection Wells
704.107 Definitions
704.108 Electronic Document Filing
SUBPART B: PROHIBITIONS
Section
704.121 Prohibition ef-Against Unauthorized Injection
704.122 Prohibition ef-Against Movement of Fluid into USDW
704.123 Identification of USBW-USDWs and Exempted Aquifers

704.124 Prohibition ef-Against Class IV Injection Wells

SUBPART C: AUTHORIZATION OF UNDERGROUND INJECTION BY

RULE
Section
704.141 Existing Class | and 111 Injection Wells
704.142 Prohibitions enr-Against Injection into Wells Authorized by Rule
704.143 Expiration of Authorization
704.144 Requirements
704.145 Existing Class IV Injection Wells
704.146 Class V Injection Wells
704.147 Requiring a Permit
704.148 Inventory Requirements
704.149 Requiring other Information

704.150 Requirements for Class | and 111 Injection Wells authorized-Authorized by Rule
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704.151 RCRA Interim Status for Class I Injection Wells
SUBPART D: APPLICATION FOR PERMIT
Section
704.161 Application for Permit; Authorization by Permit
704.162 Area Permits
704.163 Emergency Permits
704.164 Signatories to Permit Applications
SUBPART E: PERMIT CONDITIONS
Section
704.181 Additional Conditions
704.182 Establishing UIC Permit Conditions
704.183 Construction Requirements
704.184 Corrective Action
704.185 Operation Requirements
704.186 Hazardous Waste Requirements
704.187 Monitoring and Reporting
704.188 Plugging and Abandonment
704.189 Financial Responsibility
704.190 Mechanical Integrity
704.191 Additional Conditions
704.192 Waiver of Requirements by Agency
704.193 Corrective Action
704.194 Maintenance and Submission of Records
SUBPART F: REQUIREMENTS FOR WELLS INJECTING HAZARDOUS
WASTE
Section
704.201 Applicability
704.202 Authorization
704.203 Requirements

SUBPART G: FINANCIAL RESPONSIBILITY FOR CLASS | HAZARDOUS
WASTE INJECTION WELLS

Section

704.210 Applicability

704.211 Definitions

704.212 Cost Estimate for Plugging and Abandonment
704.213 Financial Assurance for Plugging and Abandonment
704.214 Trust Fund

704.215 Surety Bond Guaranteeing Payment

704.216 Surety Bond Guaranteeing Performance

704.217 Letter of Credit

704.218 Plugging and Abandonment Insurance

704.219 Financial Test and Corporate Guarantee
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704.220 Multiple Financial Mechanisms
704.221 Financial Mechanism for Multiple Facilities
704.222 Release of the Owner or Operator
704.230 Incapacity
704.240 Wording of the Instruments
SUBPART H: ISSUED PERMITS

Section
704.260 Transfer
704.261 Modification
704.262 Causes for Modification
704.263 Well Siting
704.264 Minor Modifications

SUBPART I: REQUIREMENTS FOR CLASS V INJECTION WELLS
Section
704.279 General
704.280 Definition of a Class V Injection Well
704.281 Examples of Class V Injection Wells
704.282 Protection of Underground Sources of Drinking Water
704.283 Notification of a Class V Injection Well
704.284 Permit Requirements
704.285 Applicability of the Additional Requirements
704.286 Definitions
704.287 Location in a Groundwater Protection Area or Another Sensitive Area
704.288 Additional Requirements
704.289 Closure of a Class V Injection Well

AUTHORITY: Implementing Sections 7.2, 13, and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2, 13, 22.4, and 27].

SOURCE: Adopted in R81-32, at 47 PCB 95, at 6 1. Reg. 12479, effective March 3, 1984,
amended in R82-19, at 7 Ill. Reg. 14402, effective March 3, 1984; amended in R83-39, at 55
PCB 319, at 7 Ill. Reg. 17338, effective December 19, 1983; amended in R85-23 at 10 Ill. Reg.
13290, effective July 29, 1986; amended in R87-29 at 12 Ill. Reg. 6687, effective March 28,
1988; amended in R88-2 at 12 Ill. Reg. 13700, effective August 16, 1988; amended in R88-17 at
13 Ill. Reg. 478, effective December 30, 1988; amended in R89-2 at 14 Ill. Reg. 3116, effective
February 20, 1990; amended in R94-17 at 18 Ill. Reg. 17641, effective November 23, 1994;
amended in R94-5 at 18 Ill. Reg. 18351, effective December 20, 1994; amended in R00-11/R01-
1 at 24 11l. Reg. 18612, effective December 7, 2000; amended in R01-30 at 25 Ill. Reg. 11139,
effective August 14, 2001; amended in R06-16/R06-17/R06-18 at 30 Ill. Reg. :
effective :
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SUBPART A: GENERAL PROVISIONS
Section 704.101 Content

The regulations in this Subpart_A set forth the specific requirements for the UIC (Underground
Injection Control) permit program. These rules are intended to implement the UIC permit
requirement of Section 12(g) of the Environmental Protection Act (Act) [415 ILCS 5/12(q)].
These rules are intended to be identical in substance to United States Environmental Protection
Agency (USEPA) rules found in 40 CFR 144-(1987). The regulations in this Subpart A are
supplemental to the requirements in 35 Ill. Adm. Code 702, which contains requirements for
both the RCRA and UIC permit programs. Operating requirements for injection wells are
included in 35 1ll. Adm. Code 730.

Board-Neote:—See-BOARD NOTE: Derived from 40 CFR 144.1(1987).}

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.102 Scope of the Permit or Rule Requirement

Although five classes of wells are set forth in Section 704.106, the UIC (Underground Injection
Control) permit program described in 35 Ill. Adm. Code 702, 704, 705, and 730 regulates
underground injection for only four classes of wells (see definition of “well injection,” 35 IlI.
Adm. Code 702.110). Class Il wells (Section 704.106(b)) are not subject to the requirements
found in 35 Ill. Adm. Code 702, 704, 705, and 730. The UIC permit program for Class 11 wells
is regulated by the Illinois Department of Natural Resources, Office of Mines and Minerals, Oil
and Gas Division, pursuant to the Illinois Oil and Gas Act [225 ILCS 725] (see 62 Ill. Adm.
Code 240). AHowners-The owner or eperators-operator of a Class I, Class 11, Class IV, or
Class V injection wels-well must be authorized either by permit or rule. In carrying out the
mandate of the SDWA, this Part provides that no injection must-may be authorized by permit or
rule if it results in movement of fluid containing any contaminant into underground sources of
drinking water (USDWSs) (Section 704.122) if the presence of that contaminant may cause a
violation of any primary drinking water regulation under 46-CFR-242-35 Ill. Adm. Code 611 or
may adversely affect the health of persons (Section 704.122). Section 704.124 prohibits the
construction, operation, or maintenance of a Class 1V injection well. A Class V wels-are-well is
regulated under Subpart | of this Part. If remedial action appears necessary priorto-the
establishment-of regulations-directhy-apphicable-to-a-specific-type-ef-for a Class V injection well,
an individual permit may be required (Subpart C of this Part) or the Agency must require
remedial action or closure by order (see Section 704.122(c)).

BOARD NOTE: Derived from 40 CFR 144.1(g) preamble-20060) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.103 Identification of Aquifers

During UIC program development, the Agency may identify aquifers and portions of aquifers
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with-that are actual or potential sources of drinking water. This identification will provide an aid
to the Agency in carrying out its duty to protect all USDWSs. An aquifer is a USDW if it fits the
definition, even if it has not been “identified_by the Agency.”

BOARD NOTE: See 35 Ill. Adm. Code 702.106. Derived from 40 CFR 144.1(g)-£993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.104 Exempted Aquifers

The Board may designate “exempted aquifers” using criteria in 35 Ill. Adm. Code 730. Such
aguifersare-those-an aquifer is one that would otherwise qualify as “underground-seurces-of
drinking-watera USDW to be protected, but which have-has no real potential to be used as a
source of drinking water-seurees. Therefore they are not USDWSs. No aquifer is an “exempted
aquifer” until it has been affirmatively designated under the procedures in Section 704.123.
Aguifers-An aquifers that de-does not fit the definition of 5HH€|ngF9Hﬂ€|—SGHFeeS—Gf—d-I’—H4k+F}g
water—are-a USDW is not “an exempted-aguifers aquifer.” Fhey-are-1t is simply not subject to
the special protection afforded-JSBW/s a USDW.

BOARD NOTE: See 35 Ill. Adm. Code 702.105. Derived from 40 CFR 144.1(g)+993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.105 Specific Inclusions and Exclusions

a) The following wells are included among those types of injection activities that are
covered by the UIC regulations. (This list is not intended to be exclusive but is
for clarification only.)

1) Any injection well located on a drilling platform inside territorial waters
of the State of Illinois;

2) Any dug hole or well that is deeper than its largest surface dimension,
where the principal function of the hole is emplacement of fluids;

3) Any well used by generators of hazardous waste, or by owners or
operators of hazardous waste management facilities, to dispose of fluids
containing hazardous waste. This includes the disposal of hazardous

waste into what would otherwise be a septic-systems-and-cesspeols system
or cesspool, regardless of thei-it capacity;

4) Any septic tank, cesspool, or other well used by a multiple dwelling,
community, or regional system for the injection of wastes.

b) The following are not covered by this Part:
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3)

4)

5)

6)
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Injection-wells-An injection well located on a drilling platform or other
site that is beyond the territorial waters of the State of Illinois;

Individual-An individual or single family residential waste disposal

systems-systems, such as a-domestic eesspeols-cesspool or septic-systems
system;

Nenresidential-cesspools-A nonresidential cesspool, septic systems;

system, or similar waste disposal systems-system if such systems-are
system is used solely for the disposal of sanitary waste, and have-has the

capacity to serve fewer than 20 persons a day;

Injection-wells-An injection well used for injection of hydrocarbons that
are of pipeline quality and are gases at standard temperature and pressure
for the purpose of storage;

Any dug hole, drilled hole, or bored shaft that is not used for the
subsurface emplacement of fluids;

A Class I1-aeHs well.

C) The prohibition applicable to a Class IV weHs-well under Section 704.124 does

not apply to irjeetions-injection of hazardous wastes into aguifers-an aquifer or
portions-thereof-portion of an aquifer that have-has been exempted pursuant to 35

I1l. Adm. Code 730.104.

BOARD NOTE: Derived from 40 CFR 144.1(g)(1) through (g)(3)1999)as-amended-at 64
Fed-—Reg-68565-(December7-1999) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.106

Classification of Injection Wells

Injection wells are classified as follows:

a) Class Linjection wells. Any of the following is a Class I injection well:
1) Wels-A well used by generaters-a generator of hazardous wastes-waste or

2)

owners-the owner or eperaters-operator of a hazardous waste management
facilitiesfacility to inject hazardous waste beneath the lowermost

formation containing-within-402-meters{ene-guartermie)-of-the-well
bere-an-underground-seurce-of-drinking-water a USDW within 402

meters (one-guarter mile) of the well bore.

Other-Any other industrial and municipal disposal weHs-which-trject-well
that injects fluids beneath the lowermost formation containing,-within-402



b)

d)

dnnkmg—wate# a USDW W|th|n 402 meters (one quarter mlle) of the well
bore.

3) Radioactive-A radioactive waste disposal weHs-well that irjeet-injects
fluids below the lowermost formation containing an-uhderground-sedree
of-drinking-water-a USDW within one-quarter mile of the well bore.

Class Il_injection wells. Wels-which-rjeet-Any well that injects any of the
following fluids_is a Class Il injection well:

1) Whieh-Fluids that are brought to the surface in connection with natural gas
storage operations, or conventional oil or natural gas production, and
which may be commingled with waste waters from gas plants whieh-that
are an integral part of production operations, unless those waters are
classified as a hazardous waste at the time of injection;

2) Fer-Fluids injected for enhanced recovery of oil or natural gas; and

3) For-Fluids injected for storage of hydrocarbons which-that are liquid at
standard temperature and pressure.

Class Ill_injection wells. WeHs-which-inject-Any well that injects fluids for the
extraction of minerals, including the following:

1) Minirg-The mining of sulfur by the Frasch process;

2) Ia-sity-The in-situ production of uranium or other metals;. this-This
category includes only #a-situ-in-situ production from ore bodies which
that have not been conventionally mined. Solution mining of conventional
mines, such as stopes leaching, is included #r-as a Class V _injection well;
and

3) Solution mining of salts or potash.

Class 1V injection wells. Any of the following is a Class IV injection well:

1) Wels-A well used by generaters-a generator of hazardous wastes-waste or
of radioactive-wastes waste, by ewners-the owner or eperaters-operator of
a hazardous waste management faciities-facility or by ewners-the owner
or eperators-operator of a radioactive waste disposal sites-site to dispose of
hazardous wastes or radioactive wastes into a formation which-within-402

meters (one-quarter mile) of the well that contains an underground source
e#dﬂnkmgwater a USDW within 402 meters (one-quarter mile) of the
we
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Wels-A well used by generaters-a generator of hazardous waste or of
radioactive waste, by ewners-the owner or eperaters-operator of a
hazardous waste management faciities—facility, or by ewners-the owner
or eperaters-operator of a radioactive waste disposal sites-site to dispose of
hazardous waste or radioactive waste above a formation which-within-402

meters{one-guarter-mHe)-ofthe-weH-that contains-an-underground-souree
ef—d#nkmg—wa%e# a USDW within 402 meters (one-quarter mile) of the
wel

WeHs-A well used by generaters-a generator of hazardous waste or ewners

the owner or eperators-operator of a hazardous waste management

facilities-facility to dispose of hazardous waste, which-that cannot be
classifed-classified under any of subsections (a)(1), e+(d)(1), ard-or (d)(2)
of this Section (e.g., weHs-a well that is used to dispose of hazardous
waste into or above a formation which-that contains an aquifer whieh-that
has been exempted pursuant to 35 Ill. Adm. Code 730.104).

e) Class V_injection wells. injection-weHs-Any injection well that is not ireluded-in
Classes-classified as a Class I, 11, 111, or IV_injection well.

BOARD NOTE: Derived from 40 CFR 144.6-(2999) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.107 Definitions

The definitions of 35 Ill. Adm. Code 702 apply to this Part-784. Specific types of Class V
injection wells are described in Section 704.281.

BOARD NOTE: Derived from 40 CFR 144.3 (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.108 Electronic Document Filing

The filing of any document pursuant to any provision of this Part as an electronic document is
subject to 35 Ill. Adm. Code 720.104.

BOARD NOTE: Derived from 40 CFR 3 and 145.11(a)(33), as added at 70 Fed. Req. 59848
(Oct. 13, 2005).

(Source: Added at 30 Ill. Reg. , effective )
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SUBPART B: PROHIBITIONS
Section 704.121 Prohibition ef-Against Unauthorized Injection
Any underground injection, except into a well authorized by permit or rule issued wrder-pursuant

to this part-Part and 35 Ill. Adm. Code 705;-as-apphieable; is prohibited. The construction of any
well required to have a permit under this Part is prohibited until the permit has been issued.

BOARD NOTE: Derived from 40 CFR 144.11(1993),as-amended-at 58 Fed—Reg-—63895(Dee-
31993} (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.122 Prohibition ef-Against Movement of Fluid into USDW

a) No owner or operator shalb-may construct, operate, maintain, convert, plug,
abandon, or conduct any other injection activity in a manner that allows the
movement of fluid containing any contaminant into-underground-seurces-of
drinking-water a USDW, if the presence of that contaminant may-could cause a
violation of any national primary drinking water regulation under 35 Ill. Adm.
Code 611 (derived from 40 CFR-142; 141) incorperated-byreference-in-35-Hk
Adm--Code702.104--or may-could otherwise adversely affect the health of
persons. The applicant for a permit shal-have-has the burden of showing that the

requirement of this paragraph-subsection (a) are-is met.

b) For a Class | and-or I11-weHs_injection well, if any water quality monitoring of-an

underground-seurce-of-drinking-water a USDW indicates the movement of a

contaminant into the-underground-seurce-of-drinking-water USDW, except as
authorized under 35 Ill. Adm. Code 730, the Agency shal-must prescribe such

additional requirements for construction, corrective action, operation, monitoring
or reporting (including closure of the injection well) as are necessary to prevent
such movement. In the case of weHs-a well authorized by permit, these additional
requirements shal-must be imposed by modifying the permit in accordance with
35 Ill. Adm. Code 702.183 through 702.185,-er-the-permit-may-be-subject-to
revocation under 35 Hl. Adm. Code 702.186 if cause exists, or appropriate
enforcement action may be taken if the permit has been violated, and the permit
may be subject to revocation under 35 Ill. Adm. Code 702.186 if cause exists. In
the case of wells authorized by rule, see Section 704.141 through 704.146.

C) For a Class V-wells injection well, if at any time the Agency learns that a Class V
injection well may-could cause a violation of any national primary drinking water
regulations-requlation under 35 I1l. Adm. Code 611 (derived from 40 CFR-142;
incorporated by reference in 35 Hl. Adm. Code 702.104 141), it shall must

undertake one of the following actions:

1) Reguire-It must require the injector to obtain an individual permit;
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2) Issue-1t must issue a permit which-that requires the injector to take such
actions (including, wherereguired necessary, closure of the injection well)
as may be necessary to prevent the violation; or

3) Fake-It may initiate enforcement action.

Whenever the Agency learns that a Class V_injection well may be otherwise
adversely affecting the health of persons, it may prescribe such actions as may be
necessary to prevent the adverse effect, including any action authorized under
subsection (c) of this Section.

Notwithstanding any other provision of this Section, the Agency may take
emergency action upon receipt of information that a contaminant whieh-that is
present in or is likely to enter a public water system or-underground-source-of
drinking-water a USDW may present an imminent and substantial endangerment
to the health of persons. The Agency may declare an emergency and affix a seal
pursuant to Section 34 of the Act [415 ILCS 5/34].

(Board-Note:—See BOARD NOTE: Derived from 40 CFR 144.12(1987) (2005).}

(Source: Amended at 30 Ill. Reg. , effective )
Section 704.123 Identification of USBW-USDWSs and Exempted Aquifers
a) The Agency may identify (by narrative description, illustrations, maps, or other

b)

means) and shal-must protect, except where exempted under subsection (b)
below of this Section, as-ar-underground-seurce-of-drinking-water a USDW, al
aguers-any aquifer or parts-part of aguifers-an aquifer that meet-meets the
definition of-an—“underground-source-of-drinking-water” a USDW in 35 Ill. Adm.
Code 702.110. Even if an aquifer has not been specifically identified by the
Agency, it is-an-underground-source-of drinking-water a USDW if it meets the
definition in 35 Ill. Adm. Code 702.110. Identification of USDWs shall-must be
by-Ageney-made according to criteria adopted by the Agency pursuant to 35 Ill.
Adm. Code 702.106.

Identification of an Exempted Aquifer.

21)  No designation of an exempted aquifer shal-may be final until approved
by the-Administrator USEPA as part of the State program.

32)  Subsequent to program approval, the Board may;afternotice-and
opportunity-fora-public-hearing; identify additional exempted aquifers.

43) ldentification of exempted aquifers shal-must be by rulemaking pursuant
to 35 Ill. Adm. Code 102 and 702.105 and Sections 27 and 28 of the Act




145

[415 ILCS 5/27 and 28], considering the criteria set forth in 730.104.

For a Class Il1-weHs injection well, an applicant for a permit that necessitates an
aquifer exemption under 35 Ill. Adm. Code 730.104(b)(1) shal-must furnish the
data necessary to demonstrate that the aquifer is expected to be mineral or
hydrocarbon producing. Information contained in the mining plan for the
proposed project, such as a map and general description of the mining zone,
general information on the mineralogy and geochemistry of the mining zone,
analysis of the amenability of the mining zone to the proposed mining method,
and a timetable of planned development of the mining zone shal-must be
considered by the Board in addition to the information required by Section
704.161(c). Approval of the exempted aquifer shalb-must be by rulemaking
pursuant to 35 Ill. Adm. Code 102 and 702.105 and Sections 27 and 28 of the Act
[415 ILCS 5/27 and 28]. Rules shal will not become final until approved by the
Administrator USEPA as a program revision.

BOARD NOTE: Derived from 40 CFR 144.7-1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.124 Prohibition efAgainst Class IV Injection Wells

a)

b)

The following are prohibited, except as provided in subsection (c)_of this Section:

1) The construction of any Class IV injection well.
2) The operation or maintenance of any Class IV injection well.

3) Any increase in the amount of hazardous waste or change in the type of
hazardous waste injected into a Class IV injection well.

Class IV injection wells must comply with the requirements of Section 704.203;
and with-the Class 1V injection well closure requirements of Section 704.145

regarding closure of Class 1V wells.

Wels-A well used to inject contaminated groundwater that has been treated and is
being reinjected into the same formation from which it was originally drawn are-is
not prohibited by this Section if such injection is approved by the Agency
pursuant to provisions in the Act for preventive or corrective action, er-by the
USEPA pursuant to provisions for cleanup of releases under the Comprehensive
Environmental Response Compensation, and Liability Act of 1980 (CERCLA),
(42 U.S.C. 9601-9657 et seq.), er-by USEPA pursuant to requirements and
provisions under the Resource Conservation and Recovery Act (RCRA); (42
U.S.C. 6901-6987 et seq.), or by the Agency pursuant to Section 39 of the Act
[415 ILCS 5/39].
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Clarification. Fhe-This Section does not prohibit any of the following injection
wells-are-notprobibited-by-this-Section:

1)

2)

Wels-A well used to inject hazardous waste into aguifers-an aquifer or
portions-thereof-a portion of an aquifer that have-has been exempted
pursuant to 35 Ill. Adm. Code 730.104 if the exempted aquifer into which
waste is injected underlies the lowermost formation containing a USDW.
Such weHls-are-a well is a Class | wells-injection well, as specified in
Section 704.106(a)(1), and the owner or operator must comply with the
requirements applicable to a Class I-weHs injection well.

Wels-A well used to inject hazardous waste where no USDW exists
within one quarter mile of the well bore in any underground formation,
provided that the Agency determines that such injection is into a
formation sufficiently isolated to ensure that injected fluids do not migrate
from the injection zone. Such weHs-are-a well is a Class | wels-injection
well, as specified in Section 704.106(a)(1), and the owner or operator
must comply with the requirements applicable to a Class I-weHs injection
well.

(Board-Nete:—See- BOARD NOTE: Derived from 40 CFR 144.13 (2005).}

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART C: AUTHORIZATION OF UNDERGROUND INJECTION BY

Section 704.141

a)

b)

RULE

Existing Class | and 11 Injection Wells

Injection into an existing Class I and 111 weHs-injection well is authorized by rule
if the owner or operator fulfills either of the conditions of subsection (a)(1) or
(a)(2) of this Section, subject to subject (a)(3) of this Section:

1)

2)

3)

Injeeted-It injected into the existing well within one year after March 3,
1984, or

trventories-It inventories the well pursuant to the requirements of Section
704.148.

The owner or operator of a well that is authorized by rule pursuant to this
Section shal-must rework, operate, maintain, convert, plug, abandon, or
inject into the well in compliance with applicable regulations.

Class Il injection wells in existing fields or projects. Notwithstanding the
prohibition in Section 704.121, this Section authorizes Class I11 injection wells or
projects in existing fields or projects to continue normal operations until
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permitted, including construction, operation, and plugging and abandonment of

wells as part of the operation provided the owner or operator maintains

compliance with all applicable requirements.

BOARD NOTE: Derived from 40 CFR 144.21(a) and (d)1993),-as-renumbered-and-amended
at-58-FedReg-63895-(Dee-3-1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.142 Prohibitions en-Against Injection into Wells Authorized by Rule

An owner or operator of a well authorized by rule pursuant to this Subpart C is prohibited from
injecting into the well_on the occurrence of any of the following:

a)
b)

c)

d)

f)

9)

h)

Upon the effective date of an applicable permit denial;

Upon a failure to submit a permit application in a timely manner pursuant to
Section 704.147 or 704.161;

Upon a failure to submit inventory information in a timely manner pursuant to
Section 704.148;

Upon a failure to comply with a request for information in a timely manner
pursuant to Section 704.149;

Upon a failure to provide alternative financial assurance pursuant to Section
704.150(d)(6);

48 hours after receipt of a determination by the Agency pursuant to Section
704.150(f)(3) that the well lacks mechanical integrity, unless the Agency orders
immediate cessation pursuant to Section 34 of the Act or as ordered by a court
pursuant to Section 43 of the Act [415 ILCS 5/43];

Upon receipt of notification from the Agency that the transferee has not
demonstrated financial assurance pursuant to Section 704.150(d); or

For Class | and Class I11 injection wells: after March 3, 1989, unless a timely and
complete permit application for a permit was pending the Agency’s decision;

This subsection (i) corresponds with 40 CFR 144.21(c)(9), a provision related to
Class Il injection wells, which are regulated by the Illinois Department of Mines
and Minerals, and not by the Board. This statement maintains structural
consistency with U-S-EPA-USEPA rules.

BOARD NOTE: Derived from 40 CFR 144.21(c),-as-added-at 58-Fed-—Reg-—63895(Dee-3;

1993) (2005).
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(Source: Amended at 30 Ill. Reg. , effective )

Section 704.143 Expiration of Authorization

The authorization provided in Section 704.141 shal-expire-expires upon the earliest of the
following_events:

a) Upon the effective date of a permit issued pursuant to any of Sections 704.147,
704.161, 704.162, or 704.163;

b) After plugging or abandonment in accordance with an approved plugging and
abandonment plan pursuant to Section 704.150(c) and 35 Ill. Adm. Code 730.110,
and upon submission of a plugging and abandonment report pursuant to Section
704.150(k); or

C) Upon conversion in compliance with Section 704.150(j).

BOARD NOTE: Derived from 40 CFR 144.21(b)-2993);-as+enumbered-and-amended-at 58
Fed-Reg-—63895(Pee-—3,1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.144 Requirements

Any person authorized by rule under Section 704.141 shal-must comply with the applicable
requirements of Section 704.148 and 35 I1l. Adm. Code 730.

BOARD NOTE: Derived from 40 CFR 144.21(e)(1993),as-amended-andrepumbered-at 58
Fed. Reg. 63895 (Dec. 3, 1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.145 Existing Class IV Injection Wells

a) Injection into a Class 1V wels-injection well, as defined in Section 704.106(d)(1),
is not authorized. The owner or operator of any such well must comply with
Sections 704.124 and 704.203.

b) Closure.
1) Prior to abandoning any Class 1V injection well, the owner or operator
must plug or otherwise close the well in a manner acceptable to the
Agency.

2) By September 27, 1986, the owner and operator of any Class IV injection
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well was to have submitted to the Agency a plan for plugging or otherwise
closing and abandoning the well.

3) The owner or operator of a Class 1V injection well must notify the Agency
of intent to abandon the well at least 30 days prior to abandonment.

Notwithstanding the requirements of subsections (a) and (b) of this Section, an
injection weHs-well that is used to inject contaminated groundwater that has been
treated and which is being injected into the same formation from which it was
drawn are-is authorized by rule for the life of the well if such subsurface
emplacement of fluids is approved by USEPA; pursuant to provisions for cleanup
of releases under the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (CERCLA); (42 U.S.C. 9601-9675 et seq.), e+by
USEPA pursuant to requirements and provisions under the Resource
Conservation and Recovery Act (RCRA); (42 U.S.C. 6901-6987 et seq.), or by
the the Agency; pursuant to Section 39 of the Act [415 ILCS 5/39].

BOARD NOTE: Derived from 40 CFR 144.23-(1999),as-amended-at 64-Fed—Reg-68566
{Becember+-1999) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.146 Class V Injection Wells

a)

b)

A Class V injection well is authorized by rule, subject to the conditions set forth
in Section 704.284.

Duration of well authorization by rule. Well authorization under this Section
expires upon the effective date of a permit issued pursuant to any of Sections
704.147,704.161, 704.162, or 704.163.

Prohibition of injection. An owner or operator of a well that is authorized by rule
pursuant to this Section is prohibited from injecting into the well_on the
occurrence of any of the following:

1) Upon the effective date of an applicable permit denial;

2) Upon a failure to submit a permit application in a timely manner pursuant
to Section 704.147 or 704.161;

3) Upon a failure to submit inventory information in a timely manner
pursuant to Section 704.148; or

4) Upon a failure to comply with a request for information in a timely
manner pursuant to Section 704.149.
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BOARD NOTE: Derived from 40 CFR 144.24-20006) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.147 Requiring a Permit

a)

b)

The Agency may require the owner or operator of any Class I, Class 11, or Class
V injection well that is authorized by rule under this Subpart C to apply for and
obtain an individual or area UIC permit. Cases where individual or area UIC
permits may be required include the following:

1) The injection well is not in compliance with any requirement of this
Subpart C;

BOARD NOTE: Any underground injection that violates any rule under
this Subpart_C is subject to appropriate enforcement action.

2) The injection well is not or no longer is within the category of wells and
types of well operations authorized in the rule;

3) The protection of USDWs requires that the injection operation be
regulated by requirements, such as for corrective action, monitoring and
reporting, or operation, which-that are not contained in this Subpart C.

4) When the injection well is a Class | or Class I11 injection well, in
accordance with a schedule established by the Agency pursuant to Section
704.161(b).

The Agency may require the owner or operator of any well that is authorized by
rule under this Subpart_C to apply for an individual or area UIC permit under this
subsection_(b) only if the owner or operator has been notified in writing that a
permit application is required. The owner or operator of a well that is authorized
by rule is prohibited from injecting into the well: on the occurrence of either of
the circumstances of subsection (b)(1) or (b)(2) of this Section, subject to
subsection (b)(3) of this Section.

1) Upon the effective date of a permit denial, or

2) Upon the failure of the owner or operator to submit an application in a
timely manner as specified in the notice.

3) The notice shal-must include all of the following:

A) A brief statement of the reasons for this decision;

B) An application form;
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C) A statement setting a time for the owner or operator to file the
application; and

D) A statement of the consequences of denial or issuance of the
permit, or failure to submit an application, as described in this
subsection_(b).

C) An owner or operator of a well that is authorized by rule may request to be
excluded from the coverage of the rule by applying for an individual or area UIC
permit. The owner or operator shal-must submit_to the Agency an application
under Section 704.161 with reasons supporting the request;-te-the-Ageney. The
Agency may grant any such request.

BOARD NOTE: Derived from 40 CFR 144.25-as-amended-at 58-Fed—Reg—63896(Deec—3;
1993} (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.148 Inventory Requirements

The owner or operator of an injection well that is authorized by rule under this Subpart C must
submit inventory information to the Agency. Such an owner or operator is prohibited from
injecting into the well upon failure to submit inventory information for the well to the Agency
within the time frame specified in subsection (d) er{e)-of this Section.

a) Contents. As part of the inventory, the owner or operator must submit at least the
following information:

1) Facility-The facility name and location;

2) Name-The name and address of legal contact;

3) Ownership-The ownership of facility;

4) Nature-The nature and type of injection wells; and

5) Operating-The operating status of injection wells.

BOARD NOTE: This information is requested on national form “Inventory of
Injection Wells,”-OMB-Ne-158-R0170 USEPA Form 7520-16, incorporated by
reference in 35 I1l. Adm. Code 720.111(a).

b) Additional contents. The owner or operator of a well listed in subsection (b)(1) of
this Section must provide the information listed in subsection (b)(2) of this
Section.
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This Section applies to the following wells:

A) Corresponding 40 CFR 144.26(b)(1)(i) pertains to Class Il
injection wells, which are regulated by the Department of Natural
Resources pursuant to the Illinois Oil and Gas Act [225 ILCS 725]
(see 62 11l. Adm. Code 240). This statement maintains structural
consistency with the corresponding federal provisions;

B) Class 1V injection wells;

C) The following types of Class V injection wells:

i)

Vi)

vii)

Sand-A sand or other backfillawels well, 35 1ll. Adm. Code
730.105(e)(8);

Radioactive-A radioactive waste disposal weHs-well that
are-is not a Class I-weHs injection well, 35 Ill. Adm. Code
730.105(e)(11);

Geothermal-A geothermal energy recovery-wels well, 35
I11. Adm. Code 730.105(e)(12);

Brine-A brine return flow-wels well, 35 11l. Adm. Code
730.105(e)(14);

Wels-A well used in an experimental-technelogy
technologies, 35 Ill. Adm. Code 730.105(e)(15);

Munietpat-and-A municipal or industrial disposal weHs
well other than a Class I_injection well; and

Any other Class V wels-injection well, at the discretion of
the Agency.

The owner or operator of a well listed in subsection (b)(1) of this Section
must provide a listing of all wells owned or operated setting forth the
following information for each well. (A single description of wells at a
single facility with substantially the same characteristics is acceptable.)

A) Corresponding 40 CFR 144.26(b)(2)(i) pertains to Class Il wells,
which are regulated by the Department of Natural Resources
pursuant to the Illinois Oil and Gas Act [225 ILCS 725] (see 62 Il
Adm. Code 240). This statement maintains structural consistency
with the corresponding federal provisions;
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Loeation-The location of each well or project given by Township,
Range, Section, and Quarter-Section;

Date-The date of completion of each well;

Identification and depth of the fermatien{s)-formations into which
each well is injecting;

Fetal-The total depth of each well;

Casing-The casing and cementing record, tubing size, and depth of
packer;

Nature-The nature of the injected fluids;

Average-The average and maximum injection pressure at the
wellhead,

Average-The average and maximum injection rate; and

Date-The date of the last mechanical integrity tests, if any.

This subsection (c) corresponds with 40 CFR 144.26(c), a provision relating to
USEPA notification to facilities upon authorization of the state’s program. This
statement maintains structural consistency with USEPA rules.

Deadlines. Execeptasprovided-in-subsection-{e)-ofthis-Section,-the-The owner or

operator of an injection well must submit inventory information no later than
March 3, 1985. The Agency need not require inventory information from any
facility with RCRA interim status under 35 Ill. Adm. Code 703.

Deadlines for a Class V-\eHs injection well.

1) The owner or operator of a Class V injection well in which injection took
place within one year after the date of approval by USEPA of the HHinois
UIC-program before March 3, 1985, and who failed to submit inventory
information for the well within the time specified in subsection (d) of this
Section may resume injection 90 days after submittal of the inventory
information to the Agency, unless the owner or operator receives notice
from the Agency that injection may not resume or that it may resume

sooner.

2) The owner or operator of a Class V injection well in which injection
started later than March 3, 1985, must submit inventory information prior
to May 2, 1995.
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3) The owner or operator of a Class V injection well in which injection
started after May 2, 1994 must submit inventory information prior to
starting injection.

4) The owner or operator of a Class V injection well prohibited from
injecting for failure to submit inventory information for the well within the
time specified in subsection (e)(2) or (e)(3) of this Section may resume
injection 90 days after submittal of the inventory information to the
Agency, unless the owner or operator receives notice from the Agency
that injection may not resume, or that it may resume sooner.

BOARD NOTE: Wels-A well that were-was in existence as of March 3,
1984, were-was required to submit inventory information by March 3,
1985. Since all wells other than a Class V weHls-are-injection well is now
either prohibited or required to file a permit-apphieations application, the
inventory requirement will apply only to a new Class V-weHs injection
well.

BOARD NOTE: Derived from 40 CFR 144.26(1999)-as-amended-at 64-Fed-Reg—68566-(Dec-
7-1999) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.149 Requiring other Information

a) In addition to the inventory requirements of Section 704.148, the Agency may
require the owner or operator of any well authorized by rule under this Subpart C
to submit information as deemed necessary by the Agency to determine whether a

well may be endangering-an-underground-seurce-of-drinking-water a USDW in
violation of Section 704.122.

b) Such information requirements may include, but are not limited to the following:

1) Performance of groundwater monitoring and the periodic submission of reports of
such monitoring;

1) Performance of groundwater monitoring and the periodic submission of
reports of such monitoring;

2) An analysis of injected fluids, including periodic submission of such analyses;
and

2) An analysis of injected fluids, including periodic submission of such
analyses; and

3) A description of the geologic strata through and into which injection is taking
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3) A description of the geologic strata through and into which injection is
taking place.

C) Any request for information under this Section shal-must be made
in writing, and include a brief statement of the reasons for requiring the
information. An owner or operator shal-must submit the information within the

time peried(s)-periods provided in the notice.

An owner or operator of an injection well authorized by rule under this Subpart C
is prohibited from injecting into the well upon failure of the owner or operator to
comply with a request for information within the time period specified by the
Agency pursuant to subsection (c)-abeve of this Section. An owner or operator of
a well prohibited from injection under this Section shal-may not resume
injection, except under a permit issued pursuant to any of Sections 704.147,
704.161, 704.162, or 704.163.

BOARD NOTE: Derived from 40 CFR 144.271993)as-amended-at 58-Fed-Reg—63896-(Dee-
31993} (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.150 Requirements for Class | and 111 Injection Wells autherized-Authorized by

Rule

The following requirements apply to the owner or operator of a Class | or Class 111 well
authorized by rule under this Subpart_C, as provided by Section 704.144.

a)

b)

The owner or operator shal-must comply with all applicable requirements of this
Subpart C and with Sections 704.121, 704.122, 704.124, 704.201, 704.202, and
704.203. Any noncompliance with these requirements constitutes a violation of
the Act and the-Safe-Drinking-Water-Aet SDWA and is grounds for enforcement
action, except that the owner or operator need not comply with these requirements
to the extent and for the duration such noncompliance is authorized by an
emergency permit under Section 704.163.

Twenty-four hour reporting. The owner or operator shal-must report any
noncompliance that may endanger health or the environment, including_either of
the events described in subsection (b)(1) or (b)(2) of this Section, subject to the
conditions of subsection (b)(3) of this Section:

1) Any monitoring or other information that indicates that any contaminant
may cause an endangerment to a USDW;_or

2) Any noncompliance or malfunction of the injection system that may cause
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fluid migration into or between USDW’s:-oF.

Any information shall-must be provided orally within 24 hours from the
time the owner or operator becomes aware of the circumstances. A
written submission shal-must also be provided within five days of the
time the owner or operator becomes aware of the circumstances. The
written submission shal-must contain a description of the noncompliance
and its cause; the period of noncompliance;, including exact dates and
times, and if the noncompliance has not been corrected, the anticipated
time it is expected to continue; and steps taken or planned to reduce,
eliminate, and prevent recurrence of the noncompliance.

C) Plugging and abandonment plan.

1)

2)

The owner or operator shal-must prepare, maintain, and comply with a
plan for plugging and abandonment of the wells or project that meets the
requirements of 35 Ill. Adm. Code 730.110. For purposes of this
subsection (c), temporary intermittent cessation of injection operations is
not abandonment.

Submission of plan.

A) The owner or operator shalH-must submit the plan on any forms
prescribed by the Agency.

B) The owner or operator shalH-must submit any proposed significant
revision to the method of plugging reflected in the plan no later
than the notice of plugging required by subsection (i) _of this
Section (i.e., 45 days prior to plugging, unless shorter notice is
approved).

C) The plan shalb-must include the following information:

)] The nature and quantity and material to be used in
plugging;

i) The location and extent (by depth) of the plugs;
iii) Any proposed test or measurement to be made;

iv) The amount, size, and location (by depth) of casing to be
left in the well;

V) The method and location where casing is to be parted; and

Vi) The estimated cost of plugging the well.
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After a cessation of operations of two years the owner or operator
shal-must plug and abandon the well in accordance with the plan,
unless the owner or operator_performs both of the following
actions:

)} Prowvides-It provides written notice to the Agency;.and

i) Describe-1t describes actions or procedures, satisfactory to
the Agency that the owner or operator will take to ensure
that the well will not endanger USDW’s during the period
of temporary abandonment. These actions and procedures
shalk-must include compliance with the technical
requirements applicable to active injection wells, unless the
operator obtains requlatory relief in the form of a variance
or adjusted standard from the technical requirements
pursuant to 35 Ill. Adm. Code 104 and Title IX of the
Envirenmental-Protection-Act [415 ILCS 5/Title 1X].

The owner or operator of any well that has been temporarily
abandoned (ceased operations for more than two years and which
has met the requirements of subsection (c)(2)(D)(i) and
(©)(2)(D)(ii))_of this Section shal-must notify the Agency in
writing prior to resuming operation of the well.

d) Financial responsibility.

1)

The owner or operator or transferor of a Class | or Class 111 injection well
is required to demonstrate and maintain financial responsibility and
resources to close, plug, and abandon the underground injection operation
in a manner acceptable to the Agency until_one of the following has
occurred:

A)

B)

C)

The well has been plugged and abandoned in accordance with an
approved plugging and abandonment plan pursuant to subsection
(c)-abeve of this Section and 35 Ill. Adm. Code 730.110 and
submission of a plugging and abandonment report has been made
pursuant to subsection (k)-belew of this Section;

The well has been converted in compliance with the requirements
of subsection (j)-below of this Section; or

The transferor has received notice from the Agency that the
transferee has demonstrated financial responsibility for the well.
The owner or operator shall-must show evidence of such financial
responsibility to the Agency by the submission of a surety bond or
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other adequate assurance, such as a financial statement.

The owner or operator was to have submitted such evidence no later than
March 3, 1985. Where the ownership of operational control of the well
was transferred later than March 3, 1985, the transferee shal-must submit
such evidence no later than the date specified in the notice required
pursuant to subsection (1)(2)-belew of this Section.

The Agency may require the owner or operator to submit a revised
demonstration of financial responsibility if the Agency has reason to
believe that the original demonstration is no longer adequate to cover the
cost of closing, plugging, and abandoning the well.

The owner or operator of a well injecting hazardous waste shal-must
comply with the financial responsibility requirements of 704-Subpart G_of
this Part.

An owner or operator must notify the Agency by certified mail of the
commencement of any voluntary or involuntary proceeding under Title 11
(Bankruptcy) of the United States Code that names the owner or operator
as debtor, within 10 business days after the commencement of the
proceeding. Any party acting as guarantor for the owner or operator for
the purpose of financial responsibility must so notify the Agency if the
guarantor is named as debtor in any such proceeding.

In the event of commencement of a proceeding specified in subsection
(d)(5)-abeve of this Section, an owner or operator that has furnished a
financial statement for the purpose of demonstrating financial
responsibility under this Section shal-will be deemed to be in violation of
this subsection_(d) until an alternative financial assurance demonstration
acceptable to the Agency is provided either by the owner or operator or by
its trustee in bankruptcy, receiver, or other authorized party. All parties
shalk-must be prohibited from injecting into the well until such alternative
financial assurance is provided.

This subsection_(e) corresponds with 40 CFR 144.28(e), which pertains
exclusively to enhanced recovery and hydrocarbon storage wells (Class 11 wells).
Those wells are regulated by the Illinois Department of Mines and Minerals,
rather than by the Board and the Agency. This statement maintains structural
consistency with U-S—EPA-USEPA rules.

Operating requirements.

1)

No person shal-must cause or allow injection between the outermost

casing protecting-underground-seurces-of-drinking-water USDWSs and the

well bore.
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Maintenance of mechanical integrity.

A) The owner or operator of a Class | or Class Il injection well
authorized by rule under this Subpart C shal-must establish and
maintain mechanical integrity, as defined in 35 Ill. Adm. Code
730.106, until_either of the following has occurred

)] The well is properly plugged and abandoned in accordance
with an approved plugging and abandonment plan pursuant
to subsection (c)-abeve of this Section and 35 Ill. Adm.
Code 730.110 and a plugging and abandonment report is
submitted pursuant to subsection (k)-belew, or

i) The well is converted in compliance with subsection (j)
belew of this Section.

B) The Agency may require by permit condition that the owner or
operator comply with a schedule describing when mechanical
integrity demonstrations shal-must be made.

Cessation upon Lack of Mechanical Integrity.

A) When the Agency determines that a Class | (non-hazardous) or
Class Il injection well lacks mechanical integrity pursuant to 35
I1l. Adm. Code 730.108, the Agency shall-must give written notice
of its determination to the owner or operator.

B) Unless the Agency requires immediate cessation, the owner or
operator shall-must cease injection into the well within 48 hours of
receipt of the Agency’s determination.

C) The Agency may allow plugging of the well in accordance with the
requirements of 35 Ill. Adm. Code 730.110, or require the owner
or operator to perform such additional construction, operation,
monitoring, reporting, and corrective action as is necessary to
prevent the movement of fluid into or between USDWs caused by
the lack of mechanical integrity.

D) The owner or operator may resume injection upon receipt of
written notification from the Agency that the owner or operator has
demonstrated mechanical integrity pursuant to 35 Ill. Adm. Code
730.108.

The Agency may allow the owner or operator of a well that lacks
mechanical integrity pursuant to 35 Ill. Adm. Code 730.108(a)(1) to
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continue or resume injection if the owner or operator has made a
satisfactory demonstration that there is no movement of fluid into or
between USDWs.

5) For a Class I-weHls injection well, unless an alternative to a packer has
been approved under 35 Ill. Adm. Code 730.112(c), the owner or operator
shal-must fill the annulus between the tubing and the long string of
casings with a fluid approved by the Agency and maintain a pressure, also
approved by the Agency, on the annulus. The owner or operator of a
Class I well completed with tubing and packer shal-must fill the annulus
between tubing and casing with a non-corrosive fluid and maintain a
positive pressure on the annulus. For any other Class I-weHs injection
well, the owner or operator shalb-must insure that the alternative
completion method will reliably provide a comparable level of protection

of underground sources of drinking water USDWs.

6) Injection pressure for Class I and I11_injection wells.

A) Except during stimulation, the owner or operator shal-must not
exceed an injection pressure at the wellhead that shal-must be
calculated so as to assure that the pressure during injection does
not initiate new fractures or propagate existing fractures in the
injection zone; and

B) The owner or operator shal-must not inject at a pressure that will
initiate fractures in the confining zone or cause the movement of

injection or formation fluids into-ar-underground-seurce-of
drinking-water a USDW.

Monitoring Requirements. The owner or operator shal-must perform the
monitoring as described in this subsection_(g). Monitoring of the nature of the
injected fluids must comply with applicable analytical methods cited in Fable-}
Tables IA (List of Approved Biological Methods), IB (List of Approved
Inorganic Test Procedures), IC (List of Approved Test Procedures for Non-
Pesticide Organic Compounds), ID (List of Approved Test Procedures for
Pesticides), IE (List of Approved Radiologic Test Procedures), and IF (List of
Approved Methods for Pharmaceutical Pollutants) of 40 CFR 136.3
(Identification of Test Procedures) (1993) or in Appendix I11 of 40 CFR 261
(Chemical Analysis Test Methods) (1992), each incorporated by reference in 35
I1l. Adm. Code 720.111(b), or with other methods that have been approved by the
Agency.

1) The owner or operator of a Class | _injectionwell-shalt must undertake the
following actions:

A) Analyze-1t must analyze the nature of the injected fluids with
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sufficient frequency to yield data representative of their
characteristics;

tastall-1t must install and use continuous recording devices to
monitor injection pressure, flow rate and volume, and the pressure
on the annulus between the tubing and the long string of casing;
and

tastall-1t must install and use monitoring wells within the area of
review, if required by the Agency, to monitor any migration of
fluids into and pressure in the-underground-seurces-of-drinking
water USDWSs. The type, number, and location of the wells; the
parameters to be measured; and the frequency of monitoring must
be approved by the Agency.

This subsection_(g)(2) corresponds with 40 CFR 144.28(g)(2), a provision
related to Class Il injection wells, which are regulated by the Illinois
Department of Mines and Minerals, and not by the Board. This statement
maintains structural consistency with -S—EPA-USEPA rules.

The owner or operator of a Class 111 injection well-shall must undertake
the following actions:

A)

B)

Prewvide-It must provide to the Agency a qualitative analysis and
ranges in concentrations of all constituents of injected fluids at
least once within the first year of authorization and thereafter
whenever the injection fluid is modified to the extent that the
initial data are incorrect or incomplete.

)} The owner or operator may request confidentiality pursuant
to Sections 7 and 7.1 of the Act and 35 Ill. Adm. Code-120
130.

i) If the information is proprietary the owner or operator may
in lieu of the ranges in concentrations choose to submit
maximum concentrations that shal-must not be exceeded.

iii) In such a case the owner or operator shal-must retain
records of the undisclosed concentration and provide them
upon request to the Agency as part of any enforcement
investigation;

Monitor injection pressure and either flow rate or volume semi-
monthly, or meter and record daily injected and produced fluid
volumes as appropriate;
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Monitor the fluid level in the injection zone semi-monthly, where
appropriate; and

All Class 11 injection wells may be monitored on a field or project
basis rather than an individual well basis by manifold monitoring.
Manifold monitoring may be used in cases of facilities consisting
of more than one injection well, operating with a common
manifold. Separate monitoring systems for each well are not
required provided the owner or operator demonstrates to the
Agency that manifold monitoring is comparable to individual well
monitoring.

h) Reporting requirements. The owner or operator shal-must submit reports to the
Agency as follows:

1)

2)

3)

For a Class I-wels injection well, quarterly reports on_all of the following:

A)

B)

C)

D)

E)

The physical, chemical, and other relevant characteristics of the
injection fluids;

Monthly average, maximum and minimum values for injection
pressure, flow rate and volume, and annular pressure;

The results from groundwater monitoring wells prescribed in
subsection (f)(1)(C)_of this Section;

The results of any test of the injection well conducted by the owner
or operator during the reported quarter if required by the Agency;
and

Any well work over performed during the reported quarter.

This subsection_(h)(2) corresponds with 40 CFR 144.28(h)(2), a provision
related to Class Il injection wells, which are regulated by the Illinois
Department of Mines and Minerals, and not by the Board. This statement
maintains structural consistency with U-S—EPA-USEPA rules.

For a Class I-aels injection well, all of the following:

A)

B)

C)

Quarterly reporting on all monitoring, as required in subsections
H2)(A), (H(2)(B), and (f)(2)(C)_of this Section;

Quarterly reporting of the results of any periodic tests required by
the Agency that are performed during the reported quarter; and

Monitoring may be reported on a project or field basis rather than
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an individual well basis where manifold monitoring is used.

Retention of records. The owner or operator shal-must retain records of all
monitoring information, including the following:

1) Calibration and maintenance records and all original strip chart recordings
for continuous monitoring instrumentation, and copies of all reports
required by this section, for a period of at least three years from the date of
the sample, measurement or report. This period may be extended by
request of the Agency at any time; and

2) The nature and composition of all injected fluids until three years after the
completion of any plugging and abandonment procedures specified under
Section 704.188. The owner or operator shal-must retain the records after
the three year retention period unless it delivers the records to the Agency
or obtains written approval from the Agency to discard the records.

Notice of abandonment. The owner or operator shal-must notify the Agency at
least 45 days before conversion or abandonment of the well.

Plugging and abandonment report. Within 60 days after plugging a well or at the
time of the next quarterly report (whichever is less) the owner or operator shah
must submit a report to the Agency. If the quarterly report is due less than 15
days before completion of plugging, then the report shal-must be submitted
within 60 days. The report shal-must be certified as accurate by the person who
performed the plugging operation. Such report shal-must consist of either:

1) A statement that the well was plugged in accordance with the plan
previously submitted to the Agency; or

2) Where actual plugging differed from the plan previously submitted, an
updated version of the plan, on any form supplied by the Agency,
specifying the different procedures used.

Change of ownership.

1) The owner or operator shall-must notify the Agency of a transfer of
ownership or operational control of the well at least 30 days in advance of
the proposed transfer.

2) The notice shal-must include a written agreement between the transferor
and the transferee containing a specific date when the financial
responsibility demonstration of subsection (d)-abeve of this Section will
be met by the transferee.

3) The transferee is authorized to inject unless it receives notification from



164

the Agency that the transferee has not demonstrated financial
responsibility pursuant to subsection (d)-abeve_of this Section.

m) Requirements for a Class |-Hazardeus-\Waste-WeHs hazardous waste injection
well. The owner or operator of any Class | injection well injecting hazardous
waste shal-must comply with Section 704.203. In addition the owner or operator
shal-must properly dispose of, or decontaminate by removing all hazardous waste
residues, all injection well equipment.

BOARD NOTE: Derived from 40 CFR 144.28-(1993),-as-amended-at 58-Fed—Reg-—63897(Dec-
31993} (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.151 RCRA Interim Status for Class I Injection Wells

The minimum standards which-that define acceptable injection of hazardous waste during the
period of interim status under 35 Ill. Adm. Code 703 are set out in the applicable provisions of
this Part, 35 Ill. Adm. Code 725.530 and 730. The issuance of a UIC permit does not
automatically terminate interim status. A Class I injection well’s interim status does, however,
automatically terminate upon issuance-te-that-weHl of a RCRA permit_to that well, or upon the
well’s receiving a RCRA permit by rule under 35 Ill. Adm. Code 703.141. Thus, until a Class |
injection well injecting hazardous waste receives a RCRA permit or RCRA permit by rule, the
well’s interim status requirements are the applicable requirements imposed pursuant to this Part
and 35 Ill. Adm. Code 725 and 730, including any requirements imposed in the UIC permit.

{BOARD NOTE: See-Derived from 40 CFR 144.1(h);-as-adopted-at 52-Fed-—Reg—45797;
December1-1987) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART D: APPLICATION FOR PERMIT
Section 704.161 Application for Permit; Authorization by Permit

a) Permit application. Unless an underground injection well is authorized by rule
under #04-Subpart C_of this Part, all injection activities, including construction of
an injection well, are prohibited until the owner or operator is authorized by
permit. An owner or operator of a well currently authorized by rule must apply
for a permit under this Section unless the well authorization was for the life of the
well or project. Authorization by rule for a well or project for which a permit
application has been submitted terminates for the well or project upon the
effective date of the permit. Procedures for application, issuance, and
administration of emergency permits are found exclusively in Section 704.163. A
RCRA permit applying the standards of Subpart C of 35 Ill. Adm. Code
724-Subpart-C will constitute a UIC permit for hazardous waste injection wells
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for which the technical standards in 35 Ill. Adm. Code 730 are not generally
appropriate.

BOARD NOTE: Derived-Subsection (a) of this Section is derived from 40 CFR
144.31(a){1993),-as-amended-at 58-FedReg—63897(DPee—3,-1993) (2005).

Time to apply. Any person who performs or proposes an underground injection
for which a permit is-was or will be required shal-must submit an application to
the Agency as follows:

1) For existing wells, the application was to have been filed before the
applicable of the following deadlines:

A) Within 180 days after the Agency notifies such person that an
application is required;-ef

B) If the waste being injected into the well is a hazardous waste
accompanied by a manifest or delivery document, by-before
August 1, 1984, or

C) Except as otherwise provided in subsections (b)(1)(A) and
(b)(1)(B)_of this Section, by-before March 3, 1986.

2) For new injection wells, except new wells in projects authorized under
Section 704.141(b) or covered by an existing area permit under Section
704.162(c), the application must be filed a reasonable time before
construction is expected to begin.

BOARD NOTE: Derived-Subsection (b) of this Section is derived from 40 CFR
144.31(c)-H993) asamended-at 58-Fed Reg-63898-(Dec—3-1993) (2005).

Contents of UIC application. The applicant shal-must demonstrate that the
underground injection will not endanger drinking water sources. The form and
content of the UIC permit application may be prescribed by the Agency, including
the materials required by 35 Ill. Adm. Code 702.123.

Information requirements for a Class | hazardous waste injection-weHs well.

1) The following information is required for each active Class | hazardous
waste injection well at a facility seeking a UIC permit:

A) Bates-The dates the well was operated.

B) Specification of all wastes that have been injected into the well, if
available.
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2) The owner or operator of any facility containing one or more active
hazardous waste injection wells must submit all available information
pertaining to any release of hazardous waste or constituents from any
active hazardous waste injection well at the facility.

3) The owner or operator of any facility containing one or more active Class
I hazardous waste injection wells must conduct such preliminary site
investigations as are necessary to determine whether a release is
occurring, has occurred, or is likely to have occurred.

BOARD NOTE: Perived-Subsection (d) of this Section is derived from 40 CFR
144.31(g)+2993) (2005).

In addition to the materials required by 35 Ill. Adm. Code 702.123, the applicant
must provide the following:

1) Fhe-apphicantshal-1t must identify and submit on a list with the permit
application the names and addresses for all owners of record of land

within one-quarter mile (401 meters) of the facility boundary. This
requirement may be waived by the Agency where the site is located in a
populous area such that the requirement would be impracticable.

2) Fhe-apphicantshal-It must submit a plugging and abandonment plan that
meets the requirements of 35 Ill. Adm. Code 730.110.

BOARD NOTE: Berived-Subsection (e) of this Section is derived from 40 CFR

144.31(e)(9) and (e)(10)-(2993);-as-amended-at 58-Fed-—Reg-—63898(Dec—3,1993)
(2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.162 Area Permits

a)

The Agency may issue a permit on an area basis, rather than for each well
individually, provided that the permit is for injection wells for which the followig
are true:

1) Deseribed-They are described and identified by location in permit

appheation(s) applications, if they are existing wells, except that the
Agency may accept a single description of multiple wells with

substantially the same characteristics;-and

2) Within-They are within the same well field, facility site, reservoir, project,
or similar unit in the same State;-and

3) Operated-They are operated by a single owner or operator; and
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4) Used-They are used to inject other than hazardous waste.

Area permits shal-must specify both of the following:

1) The area within which underground injections are authorized, and

2) The requirements for construction, monitoring, reporting, operation, and
abandonment for all wells authorized by the permit.

The area permit may authorize the permittee to construct and operate, convert, or
plug and abandon new injection wells within the permit area provided_the
following conditions are fulfilled:

1) The permittee notifies the Agency at such time as the permit requires;

2) The additional well satisfies the criteria in subsection (a)-abeve of this
Section and meets the requirements specified in the permit under
subsection (b)-abeve of this Section; and

3) The cumulative effects of drilling and operation of additional injection
wells are considered by the Agency during evaluation of the area permit
application and are acceptable to the Agency.

If the Agency determines that any well constructed pursuant to subsection (c)
abeve of this Section does not satisfy ary-ef-the requirements of subsections
(c)(2) and (c)(2)-abeve of this Section, the Agency may modify the permit under
35 Ill. Adm. Code 702.183 through 702.185, seek revocation under 35 Ill. Adm.
Code 702.186, or take enforcement action. If the Agency determines that
cumulative effects are unacceptable, the permit may be modified under 35 IlI.
Adm. Code 702.183 through 702.185.

BOARD NOTE: Derived from 40 CFR 144.33-(1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.163 Emergency Permits

a)

b)

Coverage. Notwithstanding any other provision of this Part or 35 Ill. Adm. Code
702 or 705, the Agency may temporarily permit a specific underground injection
if an imminent and substantial endangerment-threat to the health of persons will
result unless a temporary emergency permit is granted.

Requirements for issuance.

1) Any temporary permit under subsection (a)_of this Section shal-must be
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for no longer term than required to prevent the-hazard threat.

2) Notice of any temporary permit under this subsection_(b) shal-must be
published in accordance with 35 Ill. Adm. Code 705.163 within 10 days of
the issuance of the permit.

3) The temporary permit under this section may be either oral or written. If
oral, it must be followed within 5-five calendar days by a written
temporary emergency permit.

4) The Agency shalb-must condition the temporary permit in any manner it
determines is necessary to ensure that the injection will not result in the

movement of fluids into-anunderground-seurce-of drinking-water a
USDW.

(Board-Note:—See- BOARD NOTE: Derived from 40 CFR 144.34 (2005).}

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART E: PERMIT CONDITIONS
Section 704.181 Additional Conditions

The following conditions_apply to all UIC permits, in addition to those set forth in 35 1. Adm.
Code 702.140 through 702.152,-apphy-te-al-HC-permits and shal-these conditions must be
incorporated into all permits either expressly or by reference. If incorporated by reference, a
specific citation to these regulations must be given in the permit.

a) In addition to 35 I1l. Adm. Code 702.141 (duty to comply): the permittee need
not comply with the provisions of this permit to the extent and for the duration
such noncompliance is authorized in a temporary emergency permit under Section
704.163.

BOARD NOTE: Berived-Subsection (a) of this Section is derived from 40 CFR
144.51(a)-2993) (2005).

b) In addition to 35 Ill. Adm. Code 702.150(b) (monitoring and records): the
permittee shal-must retain records concerning the nature and composition of all
injected fluids until three years after the completion of any plugging and
abandonment procedures specified under Section 704.188 or under Subpart G of
35 HI. Adm. Code 730-Subpart-G, as appropriate. The owner or operator shah
must continue to retain the records after the three-year-three-year retention period,
unless the owner or operator delivers the records to the Agency or obtains written
approval from the Agency to discard the records.

BOARD NOTE: Berived-Subsection (b) of this Section is derived from 40 CFR
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144.51(j)(2)(ii)42993) (2005).

In addition to 35 Ill. Adm. Code 702.152(a) (notice of planned changes), the
following: except for all new wells authorized by an area permit under Section
704.162(c), a new injection well may not commence injection until construction is
complete, and_both of the following must occur:

1) The permittee has-must have submitted notice of completion of
construction to the Agency; and

2) Inspection Review must have occurred, as follows:

A) The Agency has inspected or otherwise reviewed the new injection
well and finds it is in compliance with the conditions of the permit;
or

B) The permittee has not received notice from the Agency of its intent
to inspect or otherwise review the new injection well within 13
days of the date of the notice in subsection (c)(1)_of this Section, in
which case prior inspection or review is waived, and the permittee
may commence injection. The Agency shal-must include in its
notice a reasonable time period in which it will inspect the well.

BOARD NOTE: Perived-Subsection (c) of this Section is derived from 40 CFR
144.51(m)-2993) (2005).

Reporting Noncompliance.

1) Twenty-four hour reporting. The permittee shal-must report any
noncompliance that may endanger health or the environment, including

the following:

A) Any monitoring or other information that indicates that any
contaminant may cause an endangerment to a USDW-:; and

B) Any noncompliance with a permit condition or malfunction of the
injection system that may cause fluid migration into or between
USDWs.

2) Any information shall-must be provided orally within 24 hours from the
time the permittee becomes aware of the circumstances. A written
submission shal-must also be provided within 5-five days of the time the
permittee becomes aware of the circumstances. The written submission
shal-must contain a description of the noncompliance and its cause; the
period of noncompliance, including exact dates, times, and, if the
noncompliance has not been corrected, the anticipated time is expected to
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continue; and steps taken or planned to reduce, eliminate, and prevent
reoccurrence of the noncompliance of the noncompliance.

BOARD NOTE: Derived-Subsection (d) of this Section is derived from 40 CFR
144.51(1)(6)+2993) (2005).

The permittee shal-must notify the Agency at such times as the permit requires
before conversion or abandonment of the well or, in the case of area permits,
before closure of the project.

BOARD NOTE: Derived-Subsection (e) of this Section is derived from 40 CFR
144.51(n)+2993) (2005).

A Class I or Class 11l permit shal-must include, and a Class V permit may
include, conditions that meet the applicable requirements of 35 Ill. Adm. Code
730.110 to insure that plugging and abandonment of the well will not allow the
movement of fluids into or between USDWSs. Where the plan meets the
requirements of 35 Ill. Adm. Code 730.110, the Agency shal-must incorporate it
into the permit as a permit condition. Where the Agency’s review of an
application indicates that the permittee’s plan is inadequate, the Agency may
require the applicant to revise the plan, prescribe conditions meeting the
requirements of this subsection_(f), or deny the permit. For purposes of this
subsection_(f), temporary or intermittent cessation of injection operations is not
abandonment.

BOARD NOTE: Berived-Subsection () of this Section is derived from 40 CFR
144.51(0),-as-added-at 58-Fed-Reg—63898(Pee-—3,-1993) (2005).

Plugging and abandonment report. Within 60 days after plugging a well or at the
time of the next quarterly report (whichever is less) the owner or operator shah
must submit a report to the Agency. If the quarterly report is due less than 15
days before completion of plugging, then the report shal-must be submitted
within 60 days. The report shal-must be certified as accurate by the person who
performed the plugging operation. Such report shal-must consist of either_of the

following:

1) A statement that the well was plugged in accordance with the plan
previously submitted to the Agency;

2) Where actual plugging differed from the plan previously submitted, an
updated version of the plan on the form supplied by the Agency specifying
the differences.

BOARD NOTE: Derived-Subsection (q) of this Section is derived from 40 CFR
144.51(p)1993);asrenumbered-at- 58-Fed-—Reg-63898(Dec—3,-1993) (2005).
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h) Duty to establish and maintain mechanical integrity.

1) The owner or operator of a Class | or Class Il injection well permitted
under this Part and 35 Ill. Adm. Code 702 shal-must establish prior to
commencing injection or on a schedule determined by the Agency, and
thereafter mechanical integrity, as defined in 35 Ill. Adm. Code 730.108.
The Agency may require by permit condition that the owner or operator
comply with a schedule describing when mechanical integrity
demonstrations must be made.

2) When the Agency determines that a Class I or Class I11 injection well
lacks mechanical integrity pursuant to 35 Ill. Adm. Code 730.108, it shal
must give written notice of its determination to the owner or operator.
Unless the Agency requires immediate cessation, the owner or operator
shal-must cease injection into the well within 48 hours of receipt of the
Agency determination. The Agency may allow plugging of the well
pursuant to the requirements of 35 Ill. Adm. Code 730.110 or require the
permittee to perform such additional construction, operation, monitoring,
reporting, and corrective action as is necessary to prevent the movement
of fluid into or between USDWs caused by the lack of mechanical
integrity. The owner or operator may resume injection upon written
notification from the Agency that the owner or operator has demonstrated
mechanical integrity pursuant to 35 Ill. Adm. Code 730.108.

3) The Agency may allow the owner or operator of a well that lacks
mechanical integrity pursuant to 35 Ill. Adm. Code 730.108(a)(1) to
continue or resume injection, if the owner or operator has made a
satisfactory showing that there is no movement of fluid into or between
USDWs.

BOARD NOTE: Berived-Subsection (h) of this Section is derived from 40 CFR
144.51(g)-asadded-at-58-Fed-—Reg-—63898{Pec—3,-1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.182 Establishing UIC Permit Conditions

In addition to the conditions established under 35 Ill. Adm. Code 702.160 and Section 704.181,
each UIC permit shal-must include conditions meeting the requirements of the following
sections Sections, when applicable.

BOARD NOTE: Derived from 40 CFR 144.52(a) preamble-{1993} (2005).

(Source: Amended at 30 Ill. Reg. , effective )
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Section 704.183 Construction Requirements

Existing wells shal-must achieve compliance with construction requirements as set forth in 35
I1l. Adm. Code 730 according to a compliance schedule established as a permit condition. The
owner or operator of a proposed new injection well shall-must submit plans for testing, drilling,
and construction as part of the permit application. Except as authorized by an area permit, no
construction may commence until a permit has been issued containing construction requirements
(see Section 704.121). New wells shal-must be in compliance with these requirements prior to
commencing injection operations. Changes in construction plans during construction may be
approved by the Agency as minor modifications. (See 35 Ill. Adm. Code 702.187.) No such
changes may be physically incorporated into construction of the well prior to approval of the
modification by the Agency.

BOARD NOTE: Derived from 40 CFR 144.52(a)(1)-2993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.184 Corrective Action

UIC permits shal-must require by condition corrective action as set forth in Section 704.193 and
35 Ill. Adm. Code 730.107.

BOARD NOTE: Derived from 40 CFR 144.52(a)(2)-1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.185 Operation Requirements.

The permit shal-must establish any maximum injection volumes and pressures necessary to
assure that fractures are not initiated in the confining zone, that injected fluids do not migrate

into any-underground-source-of-drinking-water USDW, that formation fluids are not displaced
into any-underground-source-of drinking-water USDW, and to assure compliance with the 35 IlI.

Adm. Code 730 operating requirements.
BOARD NOTE: Derived from 40 CFR 144.52(a)(3)-2993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.186 Hazardous Waste Requirements

UIC permits shal-must require by condition requirements for wells managing hazardous waste,
as set forth in 784-Subpart F_of this Part.

BOARD NOTE: Derived from 40 CFR 144.52(a)(4)-1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )
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Section 704.187 Monitoring and Reporting

UIC permits shal-must require by condition monitoring and reporting requirements, as set forth
in 35 HI. Adm. Code 730. The permittee shal-must be required to identify types of tests and
methods used to generate the monitoring data. Monitoring of the nature of the injected fluids
must comply with applicable analytical methods cited and described in Fable+Tables 1A (List of
Approved Biological Methods), IB (List of Approved Inorganic Test Procedures), IC (List of
Approved Test Procedures for Non-Pesticide Organic Compounds), ID (List of Approved Test
Procedures for Pesticides), IE (List of Approved Radiologic Test Procedures), and IF (List of
Approved Methods for Pharmaceutical Pollutants) of 40 CFR 136.3(2985) (Identification of
Test Procedures), each incorporated by reference in 35 I1l. Adm. Code 720.111(b); e+-as stated in

Appendix-Hl-of40-CFR-261(1985) Appendix 111 to 35 Ill. Adm. Code 261; or, in certain
circumstances, by other methods whieh-that have been approved in writing by the Agency.

{Board-Nete:—See- BOARD NOTE: Derived from 40 CFR 144.52(a)(5) (2005).}

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.188 Plugging and Abandonment

Any permit shall-must include a requirement that, after a cessation of operations of two years,
the owner or operator shal-must plug and abandon the well in accordance with the plan unless
he_it does the following:

a) Provides-1t provides notice to the Agency; and

b) Deseribes-It describes actions or procedures satisfactory to the Agency that the
owner or operator will take to ensure that the well will not endanger USDWs
during the period of temporary abandonment. These actions and procedures shaH
must include compliance with the technical requirements applicable to active
injection wells, unless waived by the Agency.

Board-Noete:—See-BOARD NOTE: Derived from 40 CFR 144.52(a)(6)_(2005).}

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.189 Financial Responsibility

a) The permittee, including the transferor of a permit, is required to demonstrate and
maintain financial responsibility and resources to close, plug, and abandon the
underground injection operation in a manner prescribed by the Agency until_one
of the following occurs:

1) The well has been plugged and abandoned in accordance with an approved
plugging and abandonment plan pursuant to Section 704.181(f) and 35 Il
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Adm. Code 730.110, and the permittee has submitted a plugging and
abandonment report pursuant to Section 704.181(g);

2) The well has been converted in compliance with the requirements of
704.181(e); or

3) The transferor of a permit has received notice from the Agency that the
owner or operator receiving transfer of the permit (the new permittee) has
demonstrated financial responsibility for the well.

b) The permittee must show evidence of financial responsibility to the Agency by
the submission of a surety bond or other adequate assurance, such as financial
statements or other materials acceptable to the Agency. The Agency may on a
periodic basis require the holder of a life-time permit to submit an estimate of the
resources needed to plug and abandon the well revised to reflect inflation of such
costs, and a revised demonstration of financial responsibility if necessary.

C) The owner or operator of a well injecting hazardous waste must comply with the
financial responsibility requirements of #84-Subpart G _of this Part.

BOARD NOTE: Derived from 40 CFR 144.52(a)(7){1993);asamended-at 58-Fed-—Reg-—63898
{Bee—3,-1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.190 Mechanical Integrity

A permit for any Class I or Class Il injection well or injection project that lacks mechanical
integrity shal-must include, or for any Class V injection well may include, a condition
prohibiting injection operations until the permittee shows to the satisfaction of the Agency under
35 Ill. Adm. Code 730.108 that the well has mechanical integrity.

BOARD NOTE: Derived from 40 CFR 144.52(a)(8)%993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.191 Additional Conditions

The Agency shalk-must impose on a case-by-case basis such additional conditions as are
necessary to prevent the migration of fluids into-underground-sources-ef-drinking-water a
USDW.

BOARD NOTE: Derived from 40 CFR 144.52(a)(9)-2993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )
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Section 704.192 Waiver of Requirements by Agency

a)

b)

When injection does not occur into, through, or above-an-underground-source-of
drinking-water a USDW, the Agency may authorize a well or project with less

stringent requirements for area of review, construction, mechanical integrity,
operation, monitoring, and reporting than required in 35 Ill. Adm. Code 730 or
Sections 704.182 through 704.191 to the extent that the reduction in requirements
will not result in an increased risk of movement of fluids into-an-underground

source-of drinking-water a USDW.
When injection occurs through or above-an-underground-seurce-of drinking-water

a USDW, but the radius of endangering influence when computed under 35 IlI.
Adm. Code 730.106(a) is smaller or equal to the radius of the well, the Agency
may authorize a well or project with less stringent requirements for operation,
monitoring, and reporting than required in 35 Ill. Adm. Code 730 or Sections
704.182 through 704.191 to the extent that the reduction in requirements will not

result in an increased risk of movement of fluids into-an-underground-source-of
drinking-water a USDW.

When reducing requirements under subsection (a) or (b)-abeve of this Section, the
Agency shall-must prepare a fact sheet under 35 Ill. Adm. Code 705.143
explaining the reasons for the action.

BOARD NOTE: Derived from 40 CFR 144.16+(1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.193 Corrective Action

a)

b)

Coverage. Apphieants-An applicant for a Class I or Class I11 injection well
permits-shal-permit must identify the location of all known wells within the
injection well’s area of review that penetrate the injection zone. For such wells
that are improperly sealed, completed, or abandoned, the applicant shal-must also
submit a plan consisting of such steps or modifications as are necessary to prevent
movement of fluid into-underground-seurces-of-drinking-water USDWSs
(“corrective action”). Where the plan is adequate, the Agency shal-must
incorporate it into the permit as a condition. Where the Agency’s review of an
application indicates that the permittee’s plan is inadequate (based on the factors
in 35 Ill. Adm. Code 730.107), the Agency shal-must require the applicant to
revise the plan, prescribe a plan for corrective action as a condition of the permit
under subsection (b)-belew of this Section, or deny the application.

Requirements.

1) Existing-tjection-WeHs injection wells. Any permit issued for an existing
injection well requiring corrective action shal-must include a compliance
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schedule requiring any corrective action accepted or prescribed under
subsection (a)-abeve of this Section to be completed as soon as possible.

2) New injection wells. No permit for a new injection well may authorize
injection until all required corrective action has been taken.

3) Injection pressure limitation. The Agency may require as a permit
condition that injection pressure in the injection zone does not exceed
hydrostatic pressure at the site of any improperly completed or abandoned
well within the area of review. This pressure limitation shal-must satisfy
the corrective action requirement. Alternatively, such injection pressure
limitation can be part of a compliance schedule ar-and last until all other
required corrective action has been taken.

4) Class Il injection wells only. When setting corrective action
requirements the Agency shal-must consider the overall effect of the
project on the hydraulic gradient in potentially affected USDWs and the
corresponding changes in potentiometric surfacefs)-surfaces and flow
direction{s)-directions rather than the discrete effect of each well. If a
decision is made that corrective action is not necessary based on the
determinations above, the monitoring program required in 35 Ill. Adm.
Code 730.133(b) shal-must be designed to verify the validity of such
determinations.

BOARD NOTE: Derived from 40 CFR 144.55(1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )
Section 704.194 Maintenance and Submission of Records

The Agency shalk-must include, as a condition to any UIC permit, a requirement that the owner
or operator of the injection well shalb-must establish and maintain such records, make such
reports, conduct such monitoring, and provide such other information as the Agency deems
necessary to determine whether the owner or operator has acted or is acting in compliance with
the Act and Board regulations.

BOARD NOTE: Derived from 40 CFR 144.17;-as-added-at 58-Fed-—Reg—63895(DPee—-3,-1993)
(2005).

(Source: Amended at 30 Ill. Reg. , effective )
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SUBPART F: REQUIREMENTS FOR WELLS INJECTING HAZARDOUS
WASTE

Section 704.201 Applicability

The regulations in this Part-apphy-subpart F applies to al-generators-a generator of hazardous
waste; and to the ewners-owner or eperaters-operator of alkany hazardous waste management

facilities; using-that uses any class of well to inject hazardous wastes accompanied by a manifest.
(See also Section 704.124.)

{Board-Nete:—See- BOARD NOTE: Derived from 40 CFR 144.14(a) (2005).}

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.202 Authorization

The owner or operator of any well that is used to inject hazardous wastes accompanied by a
manifest or delivery document was required to apply for authorization to inject, as specified in
Section 704.161(b)(1)(B), by August 2, 1984.

(Board-Nete:-See BOARD NOTE: Derived from 40 CFR 144.14(b) (2005).)

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.203 Requirements

In addition to requiring compliance with the applicable requirements of this Part and 35 IlI.
Adm. Code 730, the owner or operator of any facility described in Section 704.202 shal-must
comply with the following_requirements:

a) Notification. The owner or operator shal-must comply with the notification
requirements of Seetien-section 3010 of the Resource Conservation and Recovery
Act (42 U.S.C. 6901 et seq.).

b) Identification number. The owner or operator shal-must comply with the
requirements of 35 Ill. Adm. Code 724.111-anrd-40-CFR-264-11(1992).

C) Manifest system. The owner or operator shal-must comply with the applicable
recordkeeping and reporting requirements for manifested wastes in 35 Ill. Adm.
Code 724.171-and-40-CFR-264-71{1992).

d) Manifest discrepancies. The owner or operator shal-must comply with 35 I11.

Adm. Code 724.172-apd-40-CFR264-72(1992).

e) Operating record. The owner or operator shal-must comply with 35 Ill. Adm.

Code 724.173(a), (b)(1), and (b)(2)-and-40-CFR 264.73(a), (b)1)-and(b)(2)
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f) Annual report. The owner or operator shal-must comply with 35 1ll. Adm. Code
724.175 and 40 CFR 264.75 (1992).

9) Unmanifested waste report. The owner or operator shal-must comply with 35 IlI.

Adm. Code 724.176-ard-40-CFR264-76{1992).

h) Personnel training. The owner or operator shal-must comply with the applicable
personnel training requirements of 35 Ill. Adm. Code 724.116-anrd-40-CFR-264-16

£992).

)} Certification of closure. When abandonment is completed, the owner or operator
must submit to the Agency certification by the owner or operator and certification
by an independent registered professional engineer that the facility has been
closed in accordance with the specifications in Section 704.188.

BOARD NOTE: Derived from 40 CFR 144.14(c)+{%993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART G: FINANCIAL RESPONSIBILITY FOR CLASS | HAZARDOUS
WASTE INJECTION WELLS

Section 704.210 Applicability
The requirements of Sections 704.212, 704.213, and 704.240 apply to ewners-the owner and
operators-operator of all-an existing and-or new Class | Hazardous waste injection-wekls well,

except as provided otherwise in this Subpart G.

{Board-Note:—See BOARD NOTE: Derived from 40 CFR 144.60 (2005).}

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.211 Definitions

a) “Plugging and abandonment plan” or “plan” means the plan for plugging and
abandonment prepared in accordance with the requirements of Sections 704.150
and 704.181(f).

b) “Current plugging and abandonment cost estimate” or “current cost estimate”
means the most recent of the estimates prepared in accordance with Sections
704.212(a), (b), and (c).

C) “Parent corporation” means a corporation which-that directly owns at least 50
percent of the voting stock of the corporation whieh-that is the injection well
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owner or operator; the latter corporation is deemed a “subsidiary” of the parent
corporation.

d) The following terms are used in the specifications for the financial test for
plugging and abandonment. The definitions are intended to represent the
common meanings of the terms as they are generally used by the business
community.

“Assets” means all existing and all probable future economic benefits
obtained or controlled by a particular entity.

“Current assets” means cash or other assets or resources commonly
identified as those which-that are reasonably expected to be realized in
cash or sold or consumed during the normal operating cycle of the
business.

“Current liabilities” means obligations whose liquidation is reasonably
expected to require the use of existing resources properly classifiable as
current assets or the creation of other current liabilities.

“Independently audited” refers to an audit performed by an independent
certified public accountant in accordance with generally accepted auditing
standards.

“Liabilities” means probable future sacrifices of economic benefits arising
from present obligations to transfer assets or provide services to other
entities in the future as a result of past transactions or events.

“Net working capital” means current assets minus current liabilities.

“Net worth” means total assets minus total liabilities and is equivalent to
owner’s equity.

“Tangible net worth” means the tangible assets that remain after deducting
liabilities; such assets would not include intangibles such as goodwill and
rights to patents or royalties.

Board-Note:—See-BOARD NOTE: Derived from 40 CFR 144.61_(2005).}

(Source: Amended at 30 Ill. Reg. , effective )
Section 704.212 Cost Estimate for Plugging and Abandonment
a) The owner or operator must prepare a written estimate, in current dollars, of the

cost of plugging the injection well in accordance with the plugging and
abandonment plan, as specified in Section 704.150 and 704.181(f). The cost
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estimate must equal the cost of plugging and abandonment at the point in the
facility’s operating life when the extent and manner of its operation would
making plugging and abandonment the most expensive, as indicated by its plan.

b) The owner or operator must adjust the cost estimate for inflation within 30 days
after each anniversary of the date on which the first cost estimate was prepared.
The adjustment must be made as specified in subsections (b)(1) and (b)(2)_of this
Section, using an inflation factor derived from the annual-OH-and-GasField
Egquipment-Costndex update to “Oil and Gas Lease Equipment and Operating
Costs 1987 to [Date]” published by the U.S. Department of Treasury. The
inflation factor is the result of dividing the latest published annual Index by the
Index for the previous years.

1) The first adjustment is made by multiplying the cost estimate by the
inflation factor. The result is the adjusted cost estimate.

2) Subsequent adjustments are made by multiplying the latest adjusted cost
estimate by the latest inflation factor.

BOARD NOTE: Corresponding 40 CFR 144.62(b) cites “Oil and Gas Field
Equipment Cost Index” without attribution of its source. The Board has located a
publication entitled “Oil and Gas Lease Equipment and Operating Costs 1987 to
[Date].” It is assembled by the U.S. Department of Energy, Energy Information
Administration. It is available only on the Internet at www.eia.doe.gov. The
Board replaced the federally cited reference with this document. The full link for
the document (in March 2006) is as follows:
http://www.eia.doe.gov/pub/oil_gas/natural _gas/data_publications/cost_indices e
guipment_production/current/coststudy.html.

C) The owner or operator must review the cost estimate whenever a change in the
plan increases the cost of plugging and abandonment. The revised cost estimate
must be adjusted for inflation as specified in subsection (b) of this Section.

d) The owner or operator must keep the following at the facility during the operating
life of the facility: the latest cost estimate prepared in accordance with subsections
(a) and (c)_of this Section and, when this estimate has been adjusted in accordance
with subsection (b)_of this Section, the latest adjusted cost estimate.

{Board-Note:—See BOARD NOTE: Derived from 40 CFR 144.62 (2005).}

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.213 Financial Assurance for Plugging and Abandonment

An owner or operator of each facility must establish “financial assurance for the plugging and
abandonment of each existing and new Class | hazardous waste injection well. The owner or
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operator must choose one of the following financial assurance mechanisms:

a)
b)
c)
d)
e)
f)

Frust-A trust fund (Section 704.214);

Surety-A surety bond guaranteeing payment (Section 704.215);
Surety-A surety bond guaranteeing performance (Section 704.216);
Letter-A letter of credit (Section 704.217);

Insurance (Section 704.218); or

Financial-The financial test and corporate guarantee (Section 704.219);

BOARD NOTE: Derived from 40 CFR 144.63 preamble-{1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.214 Trust Fund

a)

b)

An owner or operator may satisfy the financial assurance requirement by
establishing a trust fund whieh-that conforms to the requirements of this Section
and submitting an original, signed duplicate of the trust agreement to the Agency.
An owner or operator of a Class I injection well injecting hazardous waste must
submit the original, signed duplicate of the trust agreement to the Agency with the
permit application or for approval to operate under rule. The trustee must be an
entity which-that has the authority to act as a trustee and whose trust operations
are regulated and examined by a Federal or State agency.

The wording of the trust agreement must be as specified in Section 704.240, and
the trust agreement must be accompanied by a formal certification of
acknowledgment. Schedule A of the trust agreement must be updated within 60
days after a change in the amount of the current cost estimate covered by the
agreement.

Payments into the trust fund must be made annually by the owner or operator over
the term of the initial permit or over the remaining operating life of the injection
well as estimated in the plan, whichever period is shorter; this period is hereafter
referred to as the “pay-in period.” The payments into the trust fund must be
made as follows:

1) For a new well, the first payment must be made before the initial injection
of hazardous waste. A-The owner or operator must submit a receipt to the

Agency from the trustee for this payment must-be-submitted-by-the-owner
or-operator-to-the-Ageney-before this-the initial injection of hazardous

waste. The first payment must be at least equal to the current cost
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estimate, except as provided in Section 704.240, divided by the number of
years in the pay-in period. Subsequent payments must be made no later
than 30 days after each anniversary date of the first payment. The amount
of each_subsequent payment must be determined by this formula:

Nextpayment =(PE--C\OY

| o 4 imate C\.is.t Ly of i
el and Y o 4 ber of ring in 4 i coriod

Next Payment = PE-CV

Where

PE is the current cost estimate

CV is the current value of the trust fund

Y is the number of years remaining in the pay-in period.

If an owner or operator establishes a trust fund as specified in this Section,
and the value of that trust fund is less than the current cost estimate when
a permit is issued for the injection well, the amount of current cost
estimate still to be paid into the trust fund must be paid in over the pay-in
period as defined in subsection (c)_of this Section. Payments must
continue to be made no later than 30 days after each anniversary date of
the first payment made pursuant to this Part. The amount of each payment
must be determined by this formula:

Next payment = (PE - CV)/Y

"ﬁ“"el'e' El 'S.tl'el G“”e"lt eestﬁ estimate, CVis the Gll’"'e”t value of lt_"e trist

PE-CV
YR

Next Payment =

Where

PE is the current cost estimate

CV is the current value of the trust fund

Y is the number of years remaining in the pay-in period.
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The owner or operator may accelerate payments into the trust fund or the owner
or operator may deposit the full amount of the current cost estimate at the time the
fund is established. However, the owner or operator must maintain the value of
the fund at no less than the value that the fund would have if annual payments
were made as specified in subsection (c) of this Section.

If the owner or operator establishes a trust fund after having used one or more
alternate financial assurance mechanisms, the owner or operator’s first payment
must be in at least the amount that the fund would contain if the trust fund were
established initially and annual payments made according to specifications of this
Section.

After the pay-in period is completed, whenever the current cost estimate changes
the owner or operator must compare the new estimate with the trustee’s most
recent annual valuation of the trust fund. If the value of the fund is less than the
amount of the new estimate, the owner or operator, within 60 days after the
change in the cost estimate, must either deposit an amount into the fund so that its
value after this deposit at least equals the amount of the current cost estimate,
erebtain-or obtain other financial assurance to cover the difference.

If the value of the trust fund is greater than the total amount of the current cost
estimate, the owner or operator may submit a written request to the Agency for
release of the amount in excess of the current cost estimate.

If an owner or operator substitutes other financial assurance for all or part of the
trust fund, the owner or operator may submit a written request to the Agency for
release of the amount in excess of the current cost estimate covered by the trust
fund.

Within 60 days after receiving a request from the owner or operator for release of
funds as specified in subsection (g) or (h)_of this Section, the Agency wiH-must
instruct the trustee to release to the owner or operator such funds as the Agency
specifies in writing.

After beginning final plugging and abandonment, an owner and operator or any
other person authorized to perform plugging and abandonment may request
reimbursement for plugging and abandonment expenditures by submitting
itemized bills to the Agency. Within 60 days after receiving bills for plugging
and abandonment activities, the Agency will-must determine whether the
plugging and abandonment expenditures are in accordance with the plan or
otherwise justified, and if so, wiH-it must instruct the trustee to make
reimbursement in such amounts as the Agency specifies in writing. If the Agency
has reason to believe that the cost of plugging and abandonment will be
significantly greater than the value of the trust fund, it may withhold
reimbursement of such amounts as it deems prudent until it determines, in
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accordance with Section 704.222 that the owner or operator is no longer required
to maintain financial assurance.

The Agency will-must agree to termination of the trust when either of the
following occurs:

1) An-The owner or operator substitutes alternate financial assurance; or

2) The Agency releases the owner or operator in accordance with Section
704.222.

{Board-Nete:—See- BOARD NOTE: Derived from 40 CFR 144.63(a) (2005).}

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.215 Surety Bond Guaranteeing Payment

a)

b)

An owner or operator may satisfy the financial assurance requirement by
obtaining a surety bond which-that conforms to the requirements of this Section
and submitting the bond to the Agency with the application for a permit or for
approval to operate under rule. The bond must be effective before the initial
injection of hazardous waste. The surety company issuing the bond must, at a
minimum, be among those listed as acceptable sureties on Federal bonds in
Circular 570 of the U.S. Department of the Treasury.

BOARD NOTE: The U.S. Department of Treasury updates Circular 570,
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies,” on an annual basis pursuant to
31 CFR 223.16. Circular 570 is available on the Internet from the following
website: http://www.fms.treas.gov/c570/.

The wording of the surety bond must be as specified in Section 704.240.

The owner or operator who uses a surety bond to satisfy the financial assurance
requirement must also establish a standby trust fund. All payments made under
the terms of the bond will-must be deposited by the surety directly into the
standby trust fund in accordance with instructions from the Agency. This standby
trust fund must meet the requirements specified in Section 704.214, except that
the following limitations apply:

1) An original, signed duplicate of the trust agreement must be submitted to
the Agency with the surety bond; and

2) Until the standby trust fund is funded pursuant to the requirements of this
Section, the following are not required:
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A) Payments into the trust fund as specified in Section 704.214;

B) Updating of Schedule A of the trust agreement to show current
cost estimates;

C) Annual valuations as required by the trust agreement; and
D) Notices of non-payment as required by the trust agreement.

The bond must guarantee that the owner or operator will_fulfill the following
requirements:

1) Fund-1t will fund the standby trust fund in an amount equal to the penal
sum of the bond before the beginning of plugging and abandonment of the
injection well; or

2) Fund-1t will fund the standby trust fund in an amount equal to the penal
sum within 15 days after an order to begin plugging and abandonment is
issued by the Board or a U.S. district court or other court of competent
jurisdiction; or

3) Prewide-It will provide alternate financial assurance, and obtain the
Agency’s written approval of the assurance provided, within 90 days after
receipt by both the owner or operator and the Agency of a notice of
cancellation of the bond from the surety.

Under the terms of the bond, the surety will become liable on the bond obligation
when the owner or operator fails to perform as guaranteed by the bond.

The penal sum of the bond must be in amount at least equal to the current cost
estimate, except as provided in Section 704.220.

Whenever the current cost estimate increases to an amount greater than the penal
sum, the owner or operator, within 60 days after the increase, must either cause
the penal sum to be increased to an amount at least equal to the current cost
estimate and submit evidence of such increase to the Agency, or obtain other
financial assurance to cover the increase. Whenever the current cost estimate
decreases, the penal sum may be reduced to the amount of the current cost
estimate following written approval by the Agency.

Under the terms of the bond, the surety may cancel the bond by sending notice of
cancellation by certified mail to the owner or operator and to the Agency.
Cancellation may not occur, however, during 120 days beginning on the date of
the receipt of the notice of cancellation by both owner or operator and the Agency
as evidenced by the returned receipts.
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The owner or operator may cancel the bond if the Agency has given prior written
consent based on receipt of evidence of alternate financial assurance.

{Board-Note:—See BOARD NOTE: Derived from 40 CFR 144.63(b)_ (2005).}

(Source: Amended at 30 Ill. Reg. , effective )
Section 704.216 Surety Bond Guaranteeing Performance
a) An owner or operator may satisfy the financial assurance requirement by

b)

obtaining a surety bond which-that conforms to the requirements of this Section
and submitting the bond to the Agency. An owner or operator of a new facility
must submit the bond to the Agency with the permit application or for approval to
operate under rule. The bond must be effective before injection of hazardous
waste is started. The surety company issuing the bond must, at a minimum, be
among those listed as acceptable sureties on Federal bonds in Circular 570 of the
U.S. Department of the Treasury.

BOARD NOTE: The U.S. Department of Treasury updates Circular 570,
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies,” on an annual basis pursuant to
31 CFR 223.16. Circular 570 is available on the Internet from the following
website: http://www.fms.treas.gov/c570/.

The wording of the surety bond must be as specified in Section 704.240.

The owner or operator who uses a surety bond to satisfy the financial assurance
requirement must also establish a standby trust fund. All payments made under
the terms of the bond wil-must be deposited by the surety directly into the
standby trust fund in accordance with instructions from the Agency. This standby
trust fund must meet the requirements specified in Section 704.214, except that
the following limitations apply:

1) An original, signed duplicate of the trust agreement must be submitted to
the Agency with the surety bond; and

2) Until the standby trust fund is funded pursuant to the requirements of this
Section, the following are not required:

A) Payments into the trust fund as specified in Section 704.214;

B) Updating of Schedule A of the trust agreement to show current
cost estimates;

C) Annual valuations as required by the trust agreement; and
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D) Notices of non-payment as required by the trust agreement.

The bond must guarantee that the owner or operator will_fulfill the following
requirements:

1) Perferm-It will perform plugging and abandonment in accordance with the
plan and other requirements of the permit for the injection well whenever
required to do so; or

2) Provide-It will provide alternate financial assurance, and obtain the
Agency’s written approval of the assurance provided, within 90 days after
receipt by both the owner or operator and the Agency of a notice of
cancellation of the bond from the surety.

Under the terms of the bond, the surety will become liable on the bond obligation
when the owner or operator fails to perform as guaranteed by the bond.

Following a determination that the owner or operator has failed to perform
plugging and abandonment in accordance with the plan and other permit
requirements when required to do so, under terms of the bond the surety wiH-must
perform plugging and abandonment as guaranteed by the bond or wil-must
deposit the amount of the penal sum into the standby trust fund.

The penal sum of the bond must be in an amount at least equal to the current cost
estimate.

Whenever the current cost estimate increases to an amount greater than the penal
sum, the owner or operator, within 60 days after the increase, must either cause
the penal sum to be increased to an amount at least equal to the current cost
estimate and submit evidence of such increase to the Agency, or obtain other
financial assurance. Whenever the current cost estimate decreases, the penal sum
may be reduced to the amount of the current cost estimate following written
approval by the Agency.

Under the terms of the bond, the surety may cancel the bond by sending notice of
cancellation by certified mail to the owner or operator and to the Agency.
Cancellation may not occur, however, during 120 days beginning on the date of
the receipt of the notice of cancellation by both owner or operator and the Agency
as evidenced by the returned receipts.

The owner or operator may cancel the bond if the Agency has given prior written
consent. The Agency wil-must provide such written content when _either of the
following occurs:

1) An owner or operator substitute alternate financial assurance; or;

2) The Agency releases the owner or operator in accordance with Section



)

188

704.222.

The surety will not be liable for deficiencies in the performance of plugging and
abandonment by the owner or operator after the Agency releases the owner or
operator in accordance with Section 704.222.

{Board-Nete:—See- BOARD NOTE: Derived from 40 CFR 144.63(c)_ (2005).}

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.217 Letter of Credit

a)

b)

An owner or operator may satisfy the financial assurance requirement by
obtaining an irrevocable standby letter of credit which-that conforms to the
requirements of this Section and submitting the letter to the Agency. An owner or
operator of an injection well must submit the letter of credit to the Agency during
submission of the permit application or for approval to operate under rule. The
letter of credit must be effective before initial injection of hazardous waste. The
issuing institution must be entity whieh-that has the authority to issue letters of
credit and whose letter-of-credit operations are regulated and examined by a
Federal-federal or State agency.

The wording of the letter of credit but-must be as specified in Section 704.240.

An owner or operator who uses a letter of credit to satisfy the financial assurance
requirement must also establish a standby trust fund. Under the terms of the letter
of credit, all amounts paid pursuant to a draft by the Agency wiH-must be
deposited by the issuing institution directly into the standby trust fund in
accordance with instructions from the Agency. This standby trust fund must meet
the requirements of the trust fund specified in Section 704.214, except that_the
following limitations apply:

1) An original, signed duplicate of the trust agreement must be submitted to
the Agency with the letter of credit; and

2) Unless the standby trust fund is funded pursuant to the requirements of
this Section, the following are not required:

A) Payments into the trust fund as specified in Section 704.214;

B) Updating of Schedule A of the trust agreement to show current
cost estimates;

C) Annual valuations as required by the trust agreement; and

D) Notices of non-payment as required by the trust agreement.
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The letter of credit must be accompanied by a letter from the owner or operator
referring to the letter of credit by number, issuing institution and date, and
providing the following information: the-ERA-ldentification-Number USEPA
identification number, name and address of the facility, and the amount of funds
assured for plugging and abandonment of the well by the letter of credit.

The letter of credit must be irrevocable and issued for a period of at least -one
year. The letter of credit must provide that the expiration date will be
automatically extended for a period of at least 1-one year unless, at least 120 days
before the current expiration date, the issuing institution notifies both the owner
or operator and the Agency by certified mail of a decision not to extend the
expiration date. Under the terms of the letter of credit, the 120 days will begin on
the date when both the owner or operator and the Agency have received the
notice, as evidenced by the return receipts.

The letter of credit must be issued in an amount at least equal to the current cost
estimate, except as provided in Section 704.220.

Whenever the current cost estimate increases to an amount greater than the
amount of the credit, the owner or operator, within 60 days after the increase,
must either cause the amount of the letter of credit to be increased so that it at
least equals the current cost estimate and submit evidence of such increase to the
Agency, or obtain other financial assurance to cover the increase. Whenever the
current cost estimate decreases, the amount of the letter of credit may be reduced
to the amount of the current cost estimate following written approval by the
Agency.

Following a determination that the owner or operator has failed to perform final
plugging and abandonment in accordance with the plan and other permit
requirements when required to do so, the Agency may draw on the letter of credit.

If the owner or operator does not establish alternate financial assurance and obtain
written approval of such alternate assurance from the Agency within 90 days after
receipt by both the owner or operator and the Agency of a notice from the issuing
institution that it has decided not to extend the letter of credit beyond the current
expiration date, the Agency wi-must draw on the letter of credit. The Agency
may delay the drawing if the issuing institution grants an extension of the term of
the credit. During the last 30 days of any such extension the Agency wil-must
draw on the letter of credit if the owner or operator has failed to provide alternate
financial assurance and obtain written approval of such assurance from the
Agency.

The Agency wilk-must return the letter of credit to the issuing institution for
termination when:
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1) An owner or operator substitutes alternate financial assurance; or;

2) The Agency releases the owner or operator in accordance with Section
704.222.

(Board-Note:—See-BOARD NOTE: Derived from 40 CFR 144.63(d)_(2005).}

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.218 Plugging and Abandonment Insurance

a)

b)

d)

An owner or operator may satisfy the financial assurance requirement by
obtaining insurance which-that conforms to the requirements of this Section and
submitting a certificate of such insurance to the Agency. An owner or operator of
a new injection well must submit the certificate of insurance to the Agency with
the permit application or for approval operate under rule. The insurance must be
effective before injection starts. At a minimum, the insurer must be licensed to
transact the business of insurance, or eligible to provide insurance as an excess or
surplus lines insurer, in one or more States.

The wording of the certificate of insurance must be as specified in Section
704.240.

The policy must be issued for a face amount at least equal to the current cost
estimate, except as provided in Section 704.220. The term “face amount” means
the total amount the insurer is obligated to pay under the policy. Actual payments
by the insurer will not change the face amount, although the insurer’s future
liability will be lowered by the amount of the payments.

The policy must guarantee that funds will be available whenever final plugging
and abandonment occurs. The policy must also guarantee that once plugging and
abandonment begins, the issurer-insurer will be responsible for paying out funds,
up to an amount equal to the face amount of the policy, upon the direction of the
Agency to such party or parties as the Agency specifies.

After beginning plugging and abandonment, an owner or operator or any other
person authorized to perform plugging and abandonment may request
reimbursement for plugging and abandonment expeditures-expenditures by
submitting itemized bills to the Agency. Within 60 days after receiving bills for
plugging and abandonment activities, the Agency wi-must determine whether
the plugging and abandonment expeditures-expenditures are in accordance with
the plan or otherwise justified, and if so, wi-must instruct the insurer to make
reimbursement in such amounts as the Agency specifies in writing. If the Agency
has reason to believe that the cost of plugging and abandonment will be
significantly greater than the face amount of the policy, it may withhold
reimbursement of such amounts as it deems prudent until it determines, in
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accordance with Section 704.222, that the owner or operator is no longer required
to maintain financial assurance for plugging and abandonment of the injection
well.

The owner or operator must maintain the policy in full force and effect until the
Agency consents to termination of the policy by the owner or operator, as
specified in subsection (j)_of this Section. Failure to pay the premium, without
substitution of alternate financial assurance, will constitute a significant violation
of these regulations, warranting such remedy as the Agency deems necessary.
Such violation will be deemed to begin upon receipt by the Agency of a notice of
future cancellation, termination or failure to renew due to non-payment of the
premium, rather than upon the date of expiration.

Each policy must contain provisions allowing assignment to a successor owner or
operator. Such assignment may be conditional upon consent of the insurer,
provided such consent is not unreasonably refused.

The policy must provide that the insurer may not cancel, terminate, or fail to
renew the policy except for failure to pay the premium. The automatic renewal of
the policy must, at a minimum, provide the insured with the option of renewal at
the face amount of the expiring policy. If there is a failure to pay the premium,
the insurer may elect to cancel, terminate, or fail to renew the policy by sending
notice by certified mail to the owner or operator and the Agency. Cancellation,
termination, or failure to renew may not occur, however, during 120 days
beginning with the date of receipt of the notice by both the Agency and the owner
or operator, as evidenced by the return of receipts. Cancellation, termination, or
failure to renew may not occur and the policy will remain in full force and effect
in the event that on or before the date of expiration_any of the following occurs:

1) The Agency deems the injection well abandoned;
2) The permit is terminated or revoked or a new permit is denied;-of

3) Plugging and abandonment is ordered by the Board, era U.S. district
court, or ether-any other court of competent jurisdiction;-ef

4) The owner or operator is named as debtor in a voluntary or involuntary
proceeding under 11 Y-S:G-USC (Bankruptcy); or

5) The premium due is paid.

Whenever the current cost estimate increases to an amount greater than the face
amount of the policy, the owner or operator, within 60 days after the increase,
must either cause the face amount to be increased to an amount at least equal to
the current cost estimate and submit evidence of such increase to the Agency, or
obtain other financial assurance to cover the increase. Whenever the current cost
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estimate decreases, the face amount may be reduced to the amount of the current
cost estimate following written approval by the Agency.

The Agency will-must give written consent to the owner or operator that the
owner or operator may terminate the insurance policy when_either of the
following occurs:

1) An owner or operator substitutes alternate financial assurance; or;

2) The Agency releases the owner or operator in accordance with Section
704.222.

(Board-Nete:—See- BOARD NOTE: Derived from 40 CFR 144.63(e)_ (2005).}

(Source: Amended at 30 Ill. Reg. , effective )
Section 704.219 Financial Test and Corporate Guarantee
a) An owner or operator may satisfy the financial assurance requirement by

demonstrating that the owner or operator passes a financial test as specified in this
Section. To pass this test the owner or operator must meet the criteria of either
subsection (a)(1) or (a)(2)_of this Section:

1) The owner or operator must have each of the following:

A) Two of the following three ratios: A ratio of total liabilities to net
worth less than 2.0; a ratio of the sum of net income plus
depreciation, depletion, and amortization to total liabilities greater
than 0.1; and aratio of current assets to current liabilities greater
than 1.5;-and

B) Net working capital and tangible net worth each at least six times
the sum of the current cost estimate;-and

C) TFangible-A tangible net worth of at least $10 million; and
D) Assets in the United States amounting to at least 90 percent of the
owner or operator’s total assets or at least six times the sum of the

current cost estimate.

2) The owner or operator must have_each of the following:

A) A current rating for the owner or operator’s most recent bond
issuance of AAA, AA, A, or BBB, as issued by Standard and
Poor’s, or Aaa, Aa, A, or Baa, as issued by Moody’s-and;
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B) Fangible-A tangible net worth at least six times the sum of the
current cost estimate;-and

C) TFangible-A tangible net worth of at least $10 million; and

D) Assets located in the United States amounting to at least 90 percent
of the owner or operator’s total assets or at least six times the sum
of the current cost estimates.

The phrase “current cost estimate” as used in subsection (a)_of this Section refers
to the cost estimate required to be shown in paragraphs 1 through 4 of the letter
from the owner’s or operator’s chief financial officer, as specified in Section
704.240.

To demonstrate that the owner or operator meets this test, the owner or operator
must submit the following items to the Agency:

1) A letter signed by the owner’s or operator’s chief financial officer and
worded as specified in Section 704.240;-and

2) A copy of the independent certified public accountant’s report on
examination of the owner’s or operator’s financial statements for the latest
completed fiscal year; and

3) A special report from the owner’s or operator’s independent certified
public accountant to the owner or operator stating that_the following are
true:

A) The accountant has compared the data which-that the letter from
the chief financial officer specifies as having been derived from
the independently audited, year-end financial statements for the
latest fiscal year with the amounts in such financial statements; and

B) In connection with that procedure, no matters came to the
accountant’s attention whieh-that caused the accountant to believe
that the specified data should be adjusted.

An owner or operator of a new injection well must submit the items specified in
subsection (c)_of this Section to the Agency within 90 days after the close of each
succeeding fiscal year. This information must consist of all three items specified
in subsection (c)_of this Section.

After the initial submission of items specified in subsection (c)_of this Section, the
owner or operator must send updated information to the Agency within 90 days
after the close of each succeeding fiscal year. This information must consist of all
three items specified in subsection (c)_of this Section.
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If the owner or operator no longer meets the requirements of subsection (a)_of this
Section, the owner or operator must send notice to the Agency intent to establish
alternate financial assurance. The notice must be sent by certified mail within 90
days after the end of the fiscal year for which the year-end financial data show
that the owner or operator no longer meets the requirements. The owner or
operator must provide the alternate financial assurance within 120 days after the
end of such fiscal year.

The Agency may, based on a reasonable belief that the owner or operator may no
longer meet the requirements of subsection (a)_of this Section, require reports of
financial condition at any time from the owner or operator in addition to those
specified in subsection (c)_of this Section. If the Agency finds, on the basis of
such reports or other information, that the owner or operator no longer meets the
requirements of subsection (a), the owner or operator must provide alternate
financial assurance within 30 days after notification of such a finding.

The Agency may disallow use of this test on the basis of qualifications in the
opinion expressed by the independent certified public accountant in the
accountant’s report on examination of the owner’s or operator’s financial
statements f(see subsection (c)(2)_of this Section}). An adverse opinion or
disclaimer of opinion will be cause for disallowance. The Agency will-must
evaluate other qualifications on an individual basis. The owner or operator must
provide alternate financial assurance within 30 days after notification of the
disallowance.

The owner or operator is no longer required to submit the items specified in
subsection (c)_of this Section when either of the following occurs:

1) An owner or operator substitutes alternate financial assurance; or

2) The Agency releases the owner or operator in accordance with Section
704.222.

An owner or operator may meet the requirements of this Section by obtaining a
written guarantee, hereafter referred to as “corporate guarantee.”: The guarantor
must be the parent corporation of the owner or operator. The guaranter-guarantor
must meet the requirements for owners or operators in subsections (a) through (h)
of this Section and must comply with the terms of the corporate guarantee. The
wording of the corporate guarantee must be as specified in Section 704.240. The
corporate guarantee must accompany the items sent to the Agency, as specified in
subsection (c)_of this Section. The terms of the corporate guarantee-guarantee
must provide that the following limitations apply:

1) If the owner or operator fails to perform plugging and abandonment of the
injection well covered by the corporate guarantee in accordance with the
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plan and other permit requirements whenever required to do so, the
guarantor wil-must do so or establish a trust fund, as specified in Section
704.214 in the name of the owner or operator.

2) The corporate guarantee wi-must remain in force unless the guarantor
sends notice of cancellation by certified mail to the owner or operator and
the Agency, as evidenced by the return receipts. Cancellation may not
occur, however, during the 120 days beginning on the date of receipt of
the notice of cancellation by both the owner or operator and the Agency,
as evidenced by the return receipts.

3) If the owner or operator fails to provide alternate financial assurance and
obtain the written approval of such alternate assurance from the Agency
within 90 days after receipt by both the owner or operator and the Agency
of a notice of cancellation of the corporate guarantee from the guarantor,
the guarantor wiH-must provide such alternative financial assurance in the
name of the owner or operator.

{Board-Note:—See BOARD NOTE: Derived from 40 CFR 144.63(f) (2005) }

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.220 Multiple Financial Mechanisms

An owner or operator may satisfy the financial assurance requirement by establishing more than
one financial mechanism per injection well. These mechanisms are limited to trust funds, surety
bonds guaranteeing payment into a trust fund, letter of credit, and insurance. The mechanisms
must be as specified in Sections 704.214, 704.215, 704.217, and 704.218, respectively, except
that it is the combination of mechanisms, rather than the single mechanism, whieh-that must
provide financial assurance for an amount at least equal to the current cost estimate. If an owner
or operator uses a trust fund in combination with a surety bond or letter of credit, the owner or
operator may use that trust fund as the standby trust fund for the other mechanisms. A single
standby trust may be established for two or more mechanisms. The Agency may invoke any or
all of the mechanisms to provide for plugging and abandonment of the injection well.

{Board-Note:—See- BOARD NOTE: Derived from 40 CFR 144.63(g)_(2005).)

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.221 Financial Mechanism for Multiple Facilities

An owner or operator may use a financial assurance mechanism specified in Sections 704.213 or
704.220 to meet the financial assurance requirement for more than one injection well. Evidence
of financial assurance submitted to the Agency must include a list showing, for each injection
well, the-ERA-ldentification-Number USEPA identification number, name, address, and the
amount of funds for plugging and abandonment assured by the mechanisms. The operator shat
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must provide sufficient financial assurance to the Agency to plug and abandon all of the wells
the operator has in Illinois. The amount of funds available through the mechanism must be no
less than the sum of funds that would be available if a separate mechanism has been established
and maintained for each injection well. In directing funds available through the mechanism for
plugging and abandonment of any of the injection wells covered by the mechanism, the Agency
may direct only the amount of funds designated for that injection well, unless the owner or
operator agrees to use additional funds available under the mechanism.

(Board-Nete:—See- BOARD NOTE: Derived from 40 CFR 144.63(h)_(2005).}

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.222 Release of the Owner or Operator

Within 60 days after receiving certifications from the owner or operator and an independent
registered professional engineer that plugging and abandonment has been accomplished in
accordance with the plan, the Agency wiHl-must notify the owner or operator in writing that the
owner or operator is no longer required by this Subpart G to maintain financial assurance for
plugging and abandonment of the injection well, unless the Agency has reason to believe that
plugging and abandonment has not been in accordance with the plan.

{Board-Note:—See-BOARD NOTE: Derived from 40 CFR 144.63(i) (2005).)

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.230 Incapacity

a) An owner or operator shal-must notify the Agency by certified mail of the
commencement of a voluntary or involuntary proceeding under 11 Y.S:6-USC
(Bankruptcy), naming the owner or operator as debtor, within 10 business days
after the commencement of the proceeding. A guarantor of a corporate guarantee
as specified in Section 704.219 must make such a notification if the guarantor is
named as debtor, as required under the terms of guarantee in Section 704.240.

b) An owner or operator who fulfills the requirements of Section 704.213 by
obtaining a letter of credit, surety bond, or insurance policy will be deemed to be
without the required financial assurance in the event of bankruptcy, insolvency or
a suspension or revocation of the license or charter of the issuing institution. The
owner or operator must establish other financial assurance within 60 days after
such an event.

Board-Note:—See-BOARD NOTE: Derived from 40 CFR 144.64 (2005).}

(Source: Amended at 30 Ill. Reg. , effective )
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Section 704.240 Wording of the Instruments

WHJ—must promulgate stanelan—zed—standardlzed forms based on 40 CFR 144 70 (Wordlnq of the

Instruments), incorporated by reference in 35 Ill. Adm. Code 720.111(b), with such changes in
wording as are necessary under Illinois law. Any owner or operator required to establish
financial assurance under this Subpart G shal-must do so only upon the standarized-standardized
forms promulgated by the Agency. The Agency may reject any financial assurance document
that is not submitted on such standardized forms.

BOARD NOTE: Derived from 40 CFR 144.704992)-as-amended-at 59-Fed—Reg—29959-June
10,1994} (2005).

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART H: ISSUED PERMITS
Section 704.260 Transfer

a) Transfer by modification. Except as provided in subsection (b)_of this Section, a
permit may be transferred by the permittee to a new owner or operator only if the
permit has been modified or reissued (under Sections 704.261 through 704.264)
to identify the new permittee and incorporate such other requirements as may be
necessary under the appropriate Act. The new owner or operator to whom the
permit is transferred shal-must comply with all the terms and conditions specified
in such permit.

b) Automatic transfers. As an alternative to transfers under subsection (a)_of this
Section, any UIC permit for a well not injecting hazardous waste may be
automatically transferred to a new permittee if each of the following conditions
are fulfilled:

1) The current permittee notifies the Agency at least 30 days in advance of
the proposed transfer date in subsection (b)(2)_of this Section;

2) The notice includes a written agreement between the existing and new
permittees containing a specific date for transfer of permit responsibility,
coverage and liability between them and the notice demonstrates that the
financial responsibility requirements of Section 704.189 will be met by the
new permittee and that the new permittee agrees to comply with all the
terms and conditions specified in the permit to be transferred under
subsection (b)_of this Section; and

3) The Agency does not notify the existing permittee and the proposed new
permittee of its intent to modify or reissue the permit. A modification
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under this subsection_(b) may also be a minor modification under Section
704.264. If this notice is not received, the transfer is effective on the date
specified in the agreement mentioned in subsection (b)(2)_of this Section.

BOARD NOTE: Fermerly-codified-as-35-H--Adm--Code702.182—Derived from 40 CFR
144.38-(1988) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.261 Modification

When the Agency receives any information (for example, it inspects the facilitys; it receives
information submitted by the permittee, as required in the permit (See 35 Ill. Adm. Code 702.140
through 702.152);; it receives a request for modification or reissuance;; or it conducts a review of
the permit file), it may determine whether or not one or more of the causes listed in Sections
704.262 and 704.263 for modification or reissuance exist. If cause exists, the Agency may
modify or reissue the permit accordingly, subject to the limitations of Section 704.263 and may
request an updated application if necessary. When a permit is modified, only the conditions
subject to modification are reopened. If cause does not exist under Sections 704.261 through
704.264, the Agency shalb-may not modify or reissue the permit. If a permit modification
satisfies the criteria in Section 704.264 for “minor modifications” the permit may be modified
without a draft permit or public review. Otherwise, a draft permit must be prepared and other
procedures in 35 Ill. Adm. Code 705 followed.

BOARD NOTE: Formerly-codified-as35-H-Adm-—Cede702:.183—Derived from 40 CFR
144.39 preamble-2993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.262 Causes for Modification

a) The following are causes for modification of-permits a permit. For a Class |
hazardous waste injection weHs-well or a Class I11-weHs injection well, the
following may be causes for reissuance of the permit as well as for permit
modification. For all other weHs-injection well the following may be cause for
reissuance of the permit as well as for permit modification when the permittee
requests or agrees:

1) Alterations. There are material and substantial alterations or additions to
the permitted facility or activity that occurred after permit issuance which
that justify the application of permit conditions that are different or absent
in the existing permit.

2) Information. Permits other than for LHCS-a Class 111 wells-injection well
may be modified during their terms for this cause only if the information
was not available at the time of permit issuance (other than revised
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regulations, guidance, or test methods) and would have justified the
application of different permit conditions at the time of issuance. For Y&
an area permits-permit, this cause shalb-must include any information
indicating that cumulative effects on the environment are unacceptable.

3) New statutory requirements or regulations. The standards or regulations
on which the permit was based have been changed by statute, through
promulgation of new or amended standards or regulations, or by judicial
decision after the permit was issued. Rermits-A permit other than for 4G
a Class | hazardous weHls-waste injection well or a Class 111 weHs-injection
well may be modified during their terms for this cause only as follows:

A) The Agency may modify the permit when standards or regulations
on which the permit was based have been changed by statute or
amended standards or regulations.

B) The permittee may request modification when_all of the following

occur:

i) The permit condition requested to be modified was based
on a premulgated-provision of 35 Ill. Adm. Code 730
regulation; -and

i) The Board has revised, withdrawn, or modified that pertien

of-theregulation-provision on which the permit condition
was based; and

iii) A-The permittee requests modification in accordance with
35 . Adm. Code 705.128 within ninety (90) days after
Hinois Registernotice-of-the-rulemaking-changed statute
or amended standards or regulations on which the request is
based.

C) For judicial decisions, a court of competent jurisdiction has
remanded and stayed Board promulgated regulations, if the remand
and stay concern that portion of the regulations on which the
permit condition was based or if a request is filed by the permittee
in accordance with 35 Ill. Adm. Code 705.128 within ninety (90)
days of judicial remand.

4) Compliance schedules. The Agency determines good cause exists for
modification of a compliance schedule, such as an act of God, strike,
flood, e~materials shortage, or other events over which the permittee has
little or no control and for which there is no reasonably available remedy.

b) The following are causes to modify or, alternatively, to reissue a permit:
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1) The Agency has received notification (as required in the permit, see
Seetion-35 1ll. Adm. Code 702.152(c)) of a proposed transfer of the
permit. A permit also may be modified to reflect a transfer after the
effective date of an automatic transfer (Seetion-35 Ill. Adm. Code
702.182(b)), but wiH-it must not be reissued after the effective date of the
transfer, except upon the request of the new permittee.

2) A determination that the waste being injected is a hazardous waste, as
defined in 35 . Adm. Code 721.103, either because the definition has
been revised, or because a previous determination has been changed.

BOARD NOTE: Fermerly-codified-as-35-H--Adm--Code702.184—Derived from 40 CFR
144.39-1993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.263 Well Siting

Suitability of the well location wil-must not be considered at the time of permit modification
unless new information or standards indicate that a threat to human health or the environment
exists whieh-that was unknown at the time of permit issuance or unless required under the
Environmental-Protection-Act [415 ILCS 5]. However, certain modifications may require site
location suitability approval pursuant to Section 39.2 of the Envirenmental-Protection-Act [415

ILCS 5/39.2].

BOARD NOTE: Fermerly-codified-as-35-H-Adm--Code702.185—Derived from 40 CFR
144.39(c)+2993) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.264 Minor Modifications

Upon the consent of the permittee, the Agency may modify a permit to make the corrections or
allowances for changes in the permitted activity listed in this Section, without following the
procedures of 35 Ill. Adm. Code 705. Any permit modification not processed as a minor
modification under this Section must be made for cause and with a 35 Ill. Adm. Code 705 draft
permit and public notice, as required in Sections 704.261 through 704.263. Minor modifications
may only involve the following changes:

a) Correct-Correcting typographical errors;
b) Reguire-Requiring more frequent monitoring or reporting by the permittee;

C) Change-Changing an interim compliance date in a schedule of compliance,
provided the new date is not more than 120 days after the date specified in the
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existing permit and does not interfere with attainment of the final compliance date
requirement; or

d) AHew-Allowing for a change in ownership or operational control of a facility
where the Agency determines that no other change in the permit is necessary,
provided that a written agreement containing a specific date for transfer of permit
responsibility, coverage, and liability between the current and new permittees has
been submitted to the Agency.

e) Limited-CGhanges other changes, as follows:

1) Change-Changing quantities or types of fluids injected whieh-that are
within the capacity of the facility as permitted and, in the judgment of the
Agency, would not interfere with the operation of the facility or its ability
to meet conditions described in the permit and would not change its
classification.

2) Change-Changing construction requirements approved by the Agency
pursuant to 35 Ill. Adm. Code 704.182 (establishing UIC permit
conditions), provided that any such alteration shal-must comply with the
requirements of this Part and 35 Ill. Adm. Code 704-702 and 730.

3) Amend-Amending a plugging and abandonment plan which-that has been
updated under 35-H-Adm-—Code-Section 704.181(e).

BOARD NOTE: Derived from 40 CFR 144.411988) (2005)

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART I: REQUIREMENTS FOR CLASS V INJECTION WELLS
Section 704.279 General

This Subpart_I sets forth the requirements applicable to the owner or operator of a Class V
injection well. Additional requirements listed elsewhere in this Part may also apply. Where they
may apply, those other requirements are referenced rather than repeated in this Subpart 1. The
requirements described in this Subpart | and elsewhere in this Part are intended to protect

underground-seurces-of drinking-water USDWSs and are part of the underground-injection-control
€UIC) program established under Section 13(c) of the Act [415 ILCS 5/13(c)].

BOARD NOTE: Derived from 40 CFR 144.79-as-added-at-64-Fed—Reg-—68566(December/;

1999} (2005). USEPA wrote the-federal-counterpart-to-this-Subpart-corresponding subpart G of
40 CFR 144-Subpart-G; in a question-and-answer format to make it easier to understand the

regulatory requirements. The Board has abandoned that format in favor of a more traditional
approach of using clear statements of the requirements and their applicability.
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(Source: Amended at 30 Ill. Reg. , effective )

Section 704.280 Definition of a Class V Injection Well

Section 704.106 defines the five classes of injection wells, including a Class V injection well, as
regulated under this Subpart 1. Typically, Class V injection wells are shallow wells used to place
a variety of fluids directly below the land surface. However, if the fluids placed in the ground
qualify as a hazardous waste under the-Resource-Conservation-and-Recoverr-Act{RCRA), the
well is either a Class | or Class IV injection well, not a Class V injection well. Examples of
Class V injection wells are described in Section 704.281.

BOARD NOTE: Derived from 40 CFR 144.80-as-added-at-64-Fed—Reg-—68566-(December7;
1999) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.281 Examples of Class V Injection Wells
The following are examples of Class V injection wells to which this Subpart_| applies:

a) Air conditioning return flow wells used to return to the supply aquifer the water
used for heating or cooling in a heat pump;

b) Large-A large capacity-eesspoels cesspool, including a multiple-dwelling,
community, or regional-cesspesels cesspool, or any other deviees-device that

receive-receives sanitary wastes containing human excreta; that have-has an open
bottom and, sometimes, perforated sides. The UIC requirements do not apply to a
single family residential-cesspeols cesspool, nor do they apply to a non-residential
cessposols-cesspool that receive solely sanitary waste and which have the capacity
to serve fewer than 20 persons a day;

C) Cooeling-A cooling water return flow wels-well that are-is used to inject water
previously used for cooling;

d) Drainage-wels-A drainage well that are-is used to drain surface fluids, primarily
storm runoff, into a subsurface formation;

e) Bry-wels-A dry well that are-is used for the injection of wastes into a subsurface
formation;

f) Recharge-wels-A recharge well that are-is used to replenish the water in an
aquifer;

9) Salt-A salt water intrusion barrier weHs-well that are-is used to inject water into a
fresh aquifer to prevent the intrusion of salt water into the fresh water;
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Sand-A sand backfill and other backfill weHs-well that are-is used to inject a
mixture of water and sand, mill tailings, or other solids into mined out portions of
a subsurface mines-mine whether what is injected is a radioactive waste or not;

Septic-A septic system weHs-well that are-is used to inject the waste or effluent
from a multiple dwelling, business establishment, community, or regional
business establishment septic tank. The UIC requirements do not apply to a
single family residential septic system-wels well, nor to a non-residential septic
system wels-well that are-is used solely for the disposal of sanitary waste and
which have-has the capacity to serve fewer than 20 persons a day;

Subsidenee-A subsidence control wels-well (not used for the purpose of oil or
natural gas production) that are-is used to inject fluids into a non-oil-and-gas-
producing zone to reduce or eliminate subsidence associated with the overdraft of
fresh water;

Irjection-wels-An injection well associated with the recovery of geothermal
energy for heating, aquaculture, and production of electric power;

Wels-A well that are-is used for solution mining of conventional mines, such as
stopes leaching;

Wels-A well that are-is used to inject spent brine into the same formation from
which it was withdrawn after extraction of halogens or their salts;

Injection-wells-An injection well that are-is used in experimental technologies;

Injection-wells-An injection well that are-is used for in situ recovery of lignite,
coal, tar sands, and oil shale; and

Metor-A motor vehicle waste disposal weHs-well that reeeive-receives or which
have-has received fluids from vehicular repair or maintenance activities, such as
an auto body repair shop, an automotive repair shop, a new or used car dealership,
a specialty repair shop (e.g., transmission and muffler repair shop), or any facility
that does any vehicular repair work. Fluids disposed in these-weHs-this type of
well may contain organic and inorganic chemicals in concentrations that exceed
the maximum contaminant levels (MCLs) established by the primary drinking
water regulations (35 Ill. Adm. Code 611). These fluids also may include waste
petroleum products and may contain contaminants, such as heavy metals and
volatile organic compounds, that pose risks to human health.

BOARD NOTE: Derived from 40 CFR 144.81-as-added-at 64-Fed-—Reg-—68566(December7;

1999) (2005).

(Source: Amended at 30 Ill. Reg. , effective )
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Section 704.282 Protection of Underground Sources of Drinking Water

This Subpart I requires that an owner or operator of a Class V injection well must not allow
movement of fluid into USDWs that might cause endangerment of the USDW, that the owner or
operator must comply with the UIC requirements in this Part and 35 Ill. Adm. Code 702 and 730,
that the owner or operator must comply with any other measures required by the State or USEPA
to protect USDWs, and that the owner or operator must properly close its well when the owner
or operator is through using it. The owner or operator also must submit basic information about
its well, as described in Section 704.283.

a)

b)

d)

Prohibition of fluid movement.

1) As described in Section 704.122(a), an owner’s or operator’s injection
activity cannot allow the movement of fluid containing any contaminant
into USDWs if the presence of that contaminant may cause a violation of
the primary drinking water standards under 35 Ill. Adm. Code 611, may
cause a violation of other health-based standards, or may otherwise
adversely affect the health of persons. This prohibition applies to the
owner’s or operator’s well construction, operation, maintenance,
conversion, plugging, closure, or any other injection activity.

2) If the Agency learns that an owner’s or operator’s injection activity may
endanger-JSBWs a USDW, the Agency may require the owner or
operator to close its well, require the owner or operator to get a permit, or
require other actions listed in Section 704.122(c), (d), or (e).

Closure requirements. An owner or operator must close the well in a manner that
complies with the above prohibition of fluid movement. Also, the owner or
operator must dispose of or otherwise manage any soil, gravel, sludge, liquids, or
other materials removed from or adjacent to its well in accordance with all
applicable federal, State, and local regulations and requirements.

Other requirements in this Part and 35 Ill. Adm. Code 702 and 730. Beyond this
Subpart_l, the owner and operator are subject to other UIC program requirements
in this Part and 35 Ill. Adm. Code 702 and 730. While most of the relevant
requirements are repeated or referenced in this Subpart | for convenience, the
owner or operator needs to read all of this Part and 35 Ill. Adm. Code 702 and 730
to fully understand the entire UIC program.

Other State requirements. This Part and 35 Ill. Adm. Code 702 and 730 define
minimum federally-derived UIC requirements. The Agency has the flexibility to
establish additional or more stringent requirements based on the authorities in this
Part, and-35 Ill. Adm. Code 702 and 730, and the Act [415 ILCS 5], if such
additional requirements are determined to be necessary to protect USDWSs. The
owner and operator must comply with any such additional requirements. The
owner or operator should contact the Agency to learn more.
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BOARD NOTE: Derived from 40 CFR 144.82(2006) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.283 Notification of a Class V Injection Well

The owner or operator of a Class V injection well needs to provide basic “inventory
information” about its well to the Agency, if the owner or operator has not done so already. The
owner or operator also needs to provide any additional information that the Agency requests in
accordance with the provisions of the UIC regulations.

a) Inventory requirements. Unless the owner or operator knows it has already
satisfied the inventory requirements in Section 704.128 that were in effect prior to
the issuance of this Subpart I, the owner or operator must give the Agency certain
information about itself and its injection operation.

BOARD NOTE: In the corresponding note to 40 CFR 144.83(a), USEPA states
that this information is requested on national form “Inventory of Injection Wells,”
OMB-No--2040-0042 USEPA Form 7520-16, incorporated by reference in 35 lll.
Adm. Code 720.111(a). Although the-form-OMB-No--2040-0042-USEPA Form
7520-16 is acceptable to USEPA, the Agency may develop alternative forms for
use in this State.

1) The owner or operator of a new or existing Class V injection well must
contact the Agency to determine what information it must submit and by
when it must submit that information.

2) The following is the information that the owner or operator must submit:

A) No matter what type of Class V injection well is owned or
operated, the owner or operator must submit at least the following

information for each Class V injection well:—facHity-name-and

i) The facility name and location;

i) The name and address of a legal contact person for the
facility;

iii) The ownership of the facility;

iv) The nature and type of the injection well or wells; and
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V) The operating status of the injection well or wells.

B) Illinois is designated a “Primacy State” by USEPA.
Corresponding 40 CFR 144.83(a)(2)(ii) relates exclusively to
“Direct Implementation” states, so the Board has omitted it. This
statement maintains structural consistency with the federal
regulations.

C) The owner or operator must provide a list of all wells it owns or
operates, along with the following information for each well. (A
single description of wells at a single facility with substantially the
same characteristics is acceptable.)

i) The location of each well or project given by Township,
Range, Section, and Quarter-Section, according to the U.S.
Land Survey System;

i) The date of completion of each well,

iii) The identification and depth of the underground
formation{s)-formations into which each well is injecting;

iv) The total depth of each well;

V) A construction narrative and schematic (both plan view and
cross-sectional drawings);

vi) The nature of the injected fluids;

vii)  The average and maximum injection pressure at the
wellhead,;

viii)  The average and maximum injection rate; and
iX) The date of the last inspection.

3) The owner and operator is responsible for knowing about, understanding,
and complying with these inventory requirements.

b) Illinois is designated a “Primacy State” by USEPA. Corresponding 40 CFR
144.83(b) relates exclusively to “Direct Implementation” states, so the Board has
omitted it. This statement maintains structural consistency with the federal
regulations.

BOARD NOTE: Derived from 40 CFR 144.83(20006) (2005).
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(Source: Amended at 30 Ill. Reg. , effective )

Section 704.284 Permit Requirements

No permit is required for a Class V injection well, unless the owner or operator falls within an
exception described in subsection (b) of this Section.

a)

b)

General authorization by rule. With certain exceptions listed in subsection (b) of
this Section, an owner’s or operator’s Class V injection activity is “authorized by
rule,” meaning that the owner and operator has to comply with all the
requirements of this Subpart | and the rest of this Part and 35 Ill. Adm. Code 702
and 730, but the owner or operator does not need to get an individual permit.
Well authorization expires once the owner or operator has properly closed its
well, as described in Section 704.282(b).

Circumstances in which permits or other actions are required. If an owner or
operator fits into one of the categories listed below, its Class V well is no longer
authorized by rule. This means that the owner or operator has to either get a
permit or close its injection well. The owner or operator can find out whether its
well falls into one of these categories by contacting the Agency. Subparts D and
H of this Part tell an owner or operator how to apply for a permit and describe
other aspects of the permitting process. Subpart C of 35 Ill. Adm. Code 702 and
Subpart E of this Part outline some of the requirements that apply to the owner or
operator if it gets a permit. An owner or operator must either obtain a permit or
close its injection well if any of the following is true:

1) The owner or operator fails to comply with the prohibition against fluid
movement in Section 704.122(a) and described in Section 704.282(a) (in
which case, the owner or operator must get a permit, close its well, or
comply with other conditions determined by the Agency);

2) The Class V injection well is a large-capacity cesspool (in which case, the
owner or operator must close its well as specified in the additional
requirements set forth in Section 704.288) or the Class V injection well is
a motor vehicle waste disposal well in a groundwater protection area or a
sensitive groundwater area (in which case, the owner or operator must
either close its well or get a permit, as specified in the additional
requirements set forth in Section 704.288). New motor vehicle waste
disposal wells and new cesspools are prohibited;

BOARD NOTE: A new motor vehicle waste disposal well or a new
cesspool is one for which construction had not commenced prior to April
5, 2000. See 40 CFR 144.84(a)(2)+2000).

3) The owner or operator is specifically required by the Agency to get a
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permit (in which case, the authorization by rule expires on the effective
date of the permit issued, or the owner or operator is prohibited from
injecting into its well upon the occurrence of either of the following:

A) The failure of the owner and operator to submit a permit
application in a timely manner, as specified in a notice from the
Agency; or

B) The effective date of a permit denial;_or

4) The owner or operator has failed to submit inventory information to the
Agency, as described in Section 704.283(a) (in which case, the owner and
operator is prohibited from injecting into the well until it complies with
the inventory requirements);-e¥.

5) Illinois is designated a “Primacy State” by USEPA. Corresponding 40
CFR 144.84(b)(5) relates exclusively to “Direct Implementation” states,
so the Board has omitted it. This statement maintains structural
consistency with the federal regulations.

BOARD NOTE: Derived from 40 CFR 144.8420600) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.285 Applicability of the Additional Requirements

a)

b)

Large-capacity cesspools. The additional requirements set forth in Section
704.288 apply to al-a new and existing large-capacity-eesspoels cesspool. If the
owner or operator is using a septic system for these type of wastes, the owner or
operator is not subject to the additional requirements in Section 704.288.

Motor vehicle waste disposal wells existing on April 5, 2000. If the owner or
operator has a Class VV motor vehicle waste disposal well, the additional
requirements in Section 704.288 apply to that owner or operator if the well is
located in a ground water protection area or other sensitive ground water area that
is identified by the Agency, the Board, or USEPA Region-\/ 5.

BOARD NOTE: An existing motor vehicle waste disposal well is one for which
construction had commenced prior to April 5, 2000. See 40 CFR 144.83(a)(1)(i)
and (a)(1)(ii), as added at 40-CFR-64 Fed. Req. 68568 (December 7, 1999).
Corresponding 40 CFR 144.85(b) provides that the additional requirements apply
Statewide if the State or the USEPA Region fails to identify sensitive
groundwater areas. The Board has not included this Statewide applicability
provision by virtue of 14.1 through 14.6 and Sections 17.1 through 17.4 of the
Act [415 ILCS 5/14.1-14.6 and 17.1-17.4], Section 8 of the Illinois Groundwater
Protection Act [415 ILCS 55/8], and 35 Ill. Adm. Code 615 through 620.
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New Motor Vehicle Waste Disposal Wells. The additional requirements in
Section 704.288 apply to al-a new motor vehicle waste disposal-weHs well.

BOARD NOTE: A new motor vehicle waste disposal well is one for which
construction had not commenced prior to April 5, 2000. See 40 CFR 144.85(c);

as-added-at 40 CFR 68568 (December 7,-1999) (2005).

BOARD NOTE: Derived from 40 CFR 144.85;-as-added-at 64-Fed-—Reg—68569-(December+;

1999) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.286 Definitions

“State drinking water source assessment and protection program” is a new
approach to protecting drinking water sources, specified in section 1453 of the
1996 Amendments to the Safe Drinking Water Act (42 USC 300j-13).

BOARD NOTE: Under the federal requirements, states must prepare and submit
for USEPA approval a program that sets out how each state wi-must conduct
local assessments, including the following: delineating the boundaries of areas
providing source waters for public water systems; identifying significant potential
sources of contaminants in such areas; and determining the susceptibility of
public water systems in the delineated areas to the inventoried sources of
contamination. The Illinois Groundwater Protection Act [415 ILCS 55] and the
regulations at 35 Ill. Adm. Code 620 adopted pursuant to that law and Sections
14.1 through 14.6 and 17.1 through 17.4 of the Environmental Protection Act
[415 ILCS 14.1-14.6 and 17.1-17.4] and the regulations at 35 Ill. Adm. Code 615
through 617 adopted under those provisions are major segments of the required
[llinois program.

“Complete local source water assessment for groundwater protection areas.”
When USEPA has approved a state's drinking water source assessment and
protection program, the state wi-must begin to conduct local assessments for
each public water system in that state. For the purposes of this Subpart I, local
assessments for community water systems and non-transient non-community
systems are complete when the four following requirements are met:

The State must delineate the boundaries of the assessment area for
community and non-transient non-community water systems, as such are
defined in 35 Ill. Adm. Code 611.101,

The State must identify significant potential sources of contamination in
these delineated areas;

The State must determine the susceptibility of community and non-
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transient non-community water systems in the delineated area to such
contaminants; and

The Agency must make the completed assessments available to the public.

BOARD NOTE: The Agency administers the “Illinois Source Water Assessment
and Protection Program,” which is intended to comply with the federal source
water assessment requirements of SDWA Section 1453 (42 USC 300j-13).

“Groundwater protection area” is a geographic area near or surrounding a
community or non-transient non-community water system, as defined in 35 IlI.
Adm. Code 611.101, that uses groundwater as a source of drinking water. For the
purposes of this Subpart I, the Board considers a “setback zone,” as defined in
Section 3.61 of the Act [415 ILCS 5/3.61] and regulated pursuant to Sections 14.1
through 14.6 of the Act [415 ILCS 5/14.1-14.6], to be a “groundwater protection
area,” as intended by corresponding 40 CFR 144.86(c). (See 35 Ill. Adm. Code
615 and 616.) These areas receive priority for the protection of drinking water
supplies and federal law requires the State to delineate and assess these areas
under section 1453 of the federal Safe Drinking Water Act, 42 USC 300j-13. The
additional requirements in Section 704.288 apply to an owner or operator if its
Class V motor vehicle waste disposal well is in a groundwater protection area for
either a community water system or a non-transient non-community water system.
BOARD NOTE: USEPA stated in corresponding 40 CFR 144.86(c) that in many
states these areas will be the same as wellhead protection areas delineated as
described in section 1428 of the federal SDWA; (42 USC 300h-7).

“Community water system,” as defined in 35 Ill. Adm. Code 611.101, is a public
water system that serves at least 15 service connections used by year-round
residents or which regularly serves at least 25 year-round residents.

“Non-transient, non-community water system,” as defined in 35 Ill. Adm. Code
611.101, is a water system that is not a community water system and which
regularly serves at least 25 of the same people over six months a year. These may
include systems that provide water to schools, day care centers, government or
military installations, manufacturers, hospitals or nursing homes, office buildings,
and other facilities.

“Delineation.” Once the State's drinking water source assessment and protection
program is approved by USEPA, the State wiH-must begin delineating its local
assessment areas. “Delineation” is the first step in the assessment process in
which the boundaries of groundwater protection areas are identified.

“Other sensitive groundwater areas.” The State may also identify other areas in
the State in addition to groundwater protection areas that are critical to protecting

uhderground-seurces-of drinking-water USDWSs from contamination. For the
wrpoeses-purposes of this Subpart I, the Board considers a “regulated recharge
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area,” as defined in Section 3.67 of the Act [415 ILCS 5/3.67] and regulated
pursuant to Sections 17.1 through 17.4 of the Act [415 ILCS 5/17.1-17.4], to be
an “other sensitive groundwater area,” as intended by corresponding 40 CFR
144.86(g). (See 35 Ill. Adm. Code 615 through 617.) These other sensitive
groundwater areas may include areas such as areas overlying sole-source aquifers;
highly productive aquifers supplying private wells; continuous and highly
productive aquifers at points distant from public water supply wells; areas where
water supply aquifers are recharged; karst aquifers that discharge to surface
reservoirs serving as public water supplies; vulnerable or sensitive hydrogeologic
settings, such as glacial outwash deposits, eolian sands, and fractured volcanic
rock; and areas of special concern selected based on a combination of factors,
such as hydrogeologic sensitivity, depth to groundwater, significance as a
drinking water source, and prevailing land-use practices.

BOARD NOTE: Derived from 40 CFR 144.86-(2000) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.287 Location in a Groundwater Protection Area or Another Sensitive Area

a)

b)

A person is subject to the requirements of Section 704.288 if the person owns or
operates an existing motor vehicle well and that person is located in a
groundwater protection area or another sensitive groundwater area. If the State
fails to identify these areas within the federaly-specified-federally specified time
frames, the additional requirements of Section 704.288 wiH-must apply to all
existing motor vehicle waste disposal wells within this State.

BOARD NOTE: Corresponding 40 CFR 144.87(a) provides that the “new
requirements” apply statewide if the State or the USEPA Region fails to identify
sensitive groundwater areas. The Board has interpreted “new requirements” as
synonymous with “additional requirements” elsewhere in this Subpart I. Sections
14.1 through 14.6 and 17.1 through 17.4 of the Act [415 ILCS 5/14.1-14.6 and
17.1-17.4] and 35 Ill. Adm. Code 615 through 617 designate protected
groundwater resources and allow the designation of other sensitive areas for
protection. Further, the Illinois Groundwater Protection Act [415 ILCS 55], and
the regulations adopted as 35 Ill. Adm. Code 620 under that statute, protect the
quality of all groundwater resources in Illinois.

Groundwater protection areas. Many segments of corresponding 40 CFR
144.87(b) set forth requirements applicable to the State only. Other requirements
apply to the regulated community contingent on the regulatory status of the
[llinois groundwater protection program. The Board eedifies-has codified the
requirements applicable to the State in this subsection (b) for the purpose of
informing the regulated public and clarifying the requirements on the regulated
community.
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1) For the purpose of this Subpart I, USEPA requires States to complete all
local source water assessments for groundwater protection areas by
January 1, 2004. Once a local assessment for a groundwater protection
area is complete every existing motor vehicle waste disposal well owner
in that groundwater protection area has one year to close the well or
receive a permit. If the State fails to complete all local assessments for
groundwater protection areas by January 1, 2004, the following may
occur:

A) The new requirements in this Subpart | wi-apply to all existing
motor vehicle waste disposal wells in the State, and the owner and
operator of a motor vehicle waste disposal well located outside of
the areas of the completed area assessments for groundwater
protection areas must elose-their-have closed its well or receive
obtained a permit by January 1, 2005.

B) USEPA may grant-have granted a state an extension for up to one
year from the January 1, 2004 deadline if the state is-was making
reasonable progress toward completing the source water
assessments for groundwater protection areas. States must apply
have applied for the extension by June 1, 2003. If a state faHs
failed to complete the assessments for the remaining groundwater
protection areas by the extended date, the rule requirements wH
apply to all motor vehicle waste disposal wells in the state, and
owners-the owner and eperaters-operator of a motor vehicle waste
disposal weHs-well located outside of groundwater protection areas
with completed assessments must elese-their-have closed its well
or receive-received a permit by January 1, 2006.

2) The Agency must extend the compliance deadline for specific motor
vehicle waste disposal wells for up to one year if it determines that the
most efficient compliance option for the well is connection to a sanitary
sewer or installation of new treatment technology and the extension is
necessary to implement the compliance option.

BOARD NOTE: Any Agency determination of the most efficient
compliance option is subject to Board review pursuant to Section 40 of the
Act [415 ILCS 5/40].

Other sensitive groundwater areas. Existing-The owner or operator of an existing
motor vehicle waste disposal well ewners-and-eperators-within etheranother
sensitive groundwater areas-have-area has until January 1, 2007 to receive a
permit or close the well. If the State faHs-failed to identify these additional
sensitive groundwater areas by January 1, 2004, the additional requirements of
Section 704.288 wit-apply to all motor vehicle waste disposal wells in the State
effective January 1, 2007, unless they are subject to a different compliance date
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pursuant to subsection (b) of this Section. If USEPA has granted the State an
extension of the time to delineate sensitive groundwater areas, the owner or
operator of an existing motor vehicle waste disposal well within a sensitive
groundwater area has until January 1, 2008 to close the well or receive a permit,
unless the owner or operator is subject to a different compliance date pursuant to
subsection (b) of this Section. If the State has been granted an extension and fails
to delineate sensitive areas by the extended date, an owner or operator has until
January 1, 2008 to close the well or receive a permit, unless it is subject to a
different compliance date pursuant to subsection (b) of this Section.

BOARD NOTE: Corresponding 40 CFR 144.87(c) provides that the State has
had until January 1, 2004 to identify sensitive groundwater areas. It also provides
that USEPA may extend that deadline for up to an additional year if the State is
making reasonable progress towards identifying such areas and the State has-had
applied for the extension by June 1, 2003. The Board has not included these
provisions relating to deadlines for State action because they impose requirements
on the State, rather than on regulated entities. Further, the corresponding federal
rule provides that the “new requirements” apply statewide if the State or the
USEPA Region fails to identify sensitive groundwater areas and that “the rule
requirements” apply in the event of an extension granted by USEPA and the State
fails to delineate sensitive areas. The Board has interpreted “new requirements”
and “rule requirements” as synonymous with “additional requirements” as used
elsewhere in this Subpart I. Sections 17.1 through 17.4 of the Act [415 ILCS
5/17.1-17.4], Section 8 of the Illinois Groundwater Protection Act [415 ILCS
55/8], and 35 Ill. Adm. Code 615 through 620 protect groundwater resources and
allow the designation of sensitive areas.

Finding out if a well is in a groundwater protection area or sensitive groundwater
area. The Agency must make that listing available for public inspection and
copying upon request. Any interested person may contact the Illinois
Environmental Protection Agency, Bureau of Water, Division of Public Water
Supplies at 1021 North Grand Ave. East, P.O. Box 19276, Springfield, Illinois
62794-9276 (217-785-8653) to obtain information on the listing or to determine if
any Class V injection well is situated in a groundwater protection area or another
sensitive groundwater area.

Changes in the status of the State drinking water source assessment and protection
program. If the State assesses a groundwater protection area for groundwater
supplying a new community water system or a new non-transient non-community
water system after January 1, 2004, or if the State re-delineates the boundaries of
a previously delineated groundwater protection area to include an additional area,
the additional regulations of Section 704.288 would apply to any motor vehicle
waste disposal well in such an area. The additional regulations apply to the
affected Class V injection well one year after the State completes the local
assessment for the groundwater protection area for the new drinking water system
or the new re-delineated area. The Agency must extend this deadline for up to
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one year if it determines that the most efficient compliance option for the well is
connection to a sanitary sewer or installation of new treatment technology and the
extension is necessary to implement the compliance option.

BOARD NOTE: Any Agency determination of the most efficient compliance
option is subject to Board review pursuant to Section 40 of the Act [415 ILCS
5/40].

If the State elects not to delineate the additional sensitive groundwater areas, the
additional regulations of Section 704.288 apply to all Class V injection wells in
the State, regardless of the location, on January 1, 2007, or January 1, 2008 if an
extension has been granted as provided in subsection (c) of this Section, except
for wells in groundwater protection areas that are subject to different compliance
deadlines explained in subsection (b) of this Section.

Application of requirements outside of groundwater protection areas and sensitive
groundwater areas. The Agency must apply the additional requirements in
Section 704.288 to an owner or operator, even if the owner’s or operator’s well is
not located in the areas listed in subsection (a) of this Section, if the Agency
determines that the application of those additional requirements is necessary to
protect human health and the environment.

BOARD NOTE: Any Agency determination to apply the additional requirements
of Section 704.288 is subject to Board review pursuant to Section 40 of the Act
[415 ILCS 5/40]. The Board has omitted certain segments of corresponding 40
CFR 144.87 that encouraged State actions, since those segments did not impose
requirements on the regulated community.

BOARD NOTE: Derived from 40 CFR 144.87-20006) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.288 Additional Requirements

Additional requirements are as follows:

Additional Requirements for Large-Capacity Cesspools Statewide. See Section
704.285 to determine the applicability of these additional requirements.

1) If the cesspool is existing (operational or under construction by April 5,
2000), the following requirements apply:

A) The owner or operator must elose-have closed the well by April 5,
2005.

B) The owner or operator must netify-have notified the Agency of its
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intent to close the well at least 30 days prior to closure.

BOARD NOTE: In the corresponding note to 40 CFR 144.83(a),
USEPA states that this information is requested on the federal
form entitled “Preclosure Notification for Closure of Injection
Wells.” Although the form “Preclosure Notification for Closure of
Injection Wells” is acceptable to USEPA, the Agency may develop
alternative forms for use in this State.

2) If the cesspool is new or converted (construction not started before April
5, 2000) it is prohibited.

BOARD NOTE: Corresponding 40 CFR 144.88(b)(2) sets forth a federal
effective date of April 5, 2000 for the prohibition.

Additional Requirements for Motor Vehicle Waste Disposal Wells. See Section
704.285 to determine the applicability of these additional requirements.

1) If the motor vehicle waste disposal well is existing (operational or under
construction by April 5, 2000) the following applies:

A)

B)

C)

If the well is in a groundwater protection area, the owner or
operator must close the well or obtain a permit within one year
after the completion of the local source water assessment; the
Agency must extend the closure deadline, but not the permit
application deadline, for up to one year if it determines that the
most efficient compliance option is connection to a sanitary sewer
or installation of new treatment technology and the extension is
necessary to implement the compliance option;

If the well is in an other sensitive groundwater area, the owner or
operator must close the well or obtain a permit by January 1, 2007;
the Agency may extend the closure deadline, but not the permit
application deadline, for up to one year if it determines that the
most efficient compliance option is connection to a sanitary sewer
or installation of new treatment technology and the extension is
necessary to implement the compliance option;

If the owner or operator plans to seek a waiver from the ban and
apply for a permit by the date the owner or operator submits its
permit application, the owner or operator must meet the maximum
contaminant levels (MCLs) for drinking water, set forth in 35 IlI.
Adm. Code 611, at the point of injection while the permit
application is under review, if the owner or operator chooses to
keep operating the well,
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If the owner or operator receives a permit, the owner or operator
must comply with all permit conditions by the dates specified in its
permit, if the owner or operator chooses to keep operating the well,
including requirements to meet MCLs and other health-based
health-based standards at the point of injection, follow best
management practices, and monitor the injectate and sludge
quality;

If the State has not completed all of its local assessments by
January 1, 2004 (or by the extended date if the State has obtained
an extension, as described in Section 704.287), and the well is
outside an area with a completed assessment, the owner or operator
must elese-have closed the well or ebtainr-obtained a permit by
January 1, 2005, unless the State ebtains-obtained an extension, as
described in Section 704.287(b), in which case the deadline is-was
January 1, 2006; the Agency must extend-have extended the
closure deadline, but not the permit application deadline, for up to
one year if it determines-determined that the most efficient
compliance option #s-was connection to a sanitary sewer or
installation of new treatment technology and the extension is-was
necessary to implement the compliance option;

If the State has-had not delineated other sensitive groundwater
areas by January 1, 2004, and the well is outside of an area with a
completed assessment, the owner or operator must close the well
or obtain a permit regardless of its location by January 1, 2007,
unless the State obtains an extension as described in Section
704.287(c), in which case the deadline is January 2008; or

If the owner or operator plans to close its well, the owner or
operator must notify the Agency of its intent to close the well (this
includes closing the well prior to conversion) by at least 30 days
prior to closure.

BOARD NOTE: In the corresponding note to 40 CFR 144.83(a),
USEPA states that this information is requested on the federal
form entitled “Preclosure Notification for Closure of Injection
Wells.” Although the form “Preclosure Notification for Closure of
Injection Wells” is acceptable to USEPA, the Agency may develop
alternative forms for use in this State.

BOARD NOTE: Any Agency determination of the most efficient
compliance option under subsection (b)(1)(A), (b)(1)(B), or (b)(1)(E) of
this Section is subject to Board review pursuant to Section 40 of the Act
[415 ILCS 5/40].
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If the motor vehicle waste disposal well is new or converted (construction
not started before April 5, 2000) it is prohibited.

BOARD NOTE: Corresponding 40 CFR 144.88(b)(2) sets forth a federal
effective date of April 5, 2000 for the prohibition.

BOARD NOTE: Derived from 40 CFR 144.88-2000) (2005).

(Source: Amended at 30 Ill. Reg. , effective )

Section 704.289

Closure of a Class V Injection Well

The following describes the requirements for closing or converting a Class V injection well:

a) Closure.

1)

2)

Prior to closing a Class V large-capacity cesspool or motor vehicle waste
disposal well, the owner or operator must plug or otherwise close the well
in a manner that complies with the prohibition of fluid movement set forth
in Section 704.122 and summarized in Section 704.282(a). The owner or
operator must also dispose of or otherwise manage any soil, gravel,
sludge, liquids, or other materials removed from or adjacent to the well in
accordance with all applicable federal, State, and local regulations and
requirements, as described in Section 704.282(b).

Closure does not mean that the owner or operator needs to cease
operations at its facility, only that the owner or operator needs to close its
well. A number of alternatives are available for disposing of waste fluids.
Examples of alternatives that may be available to motor vehicle stations
include the following: recycling and reusing wastewater as much as
possible; collecting and recycling petroleum-based fluids, coolants, and
battery acids drained from vehicles; washing parts in a self-contained,
recirculating solvent sink, with spent solvents being recovered and
replaced by the supplier; using absorbents to clean up minor leaks and
spills, and placing the used materials in approved waste containers and
disposing of them properly; using a wet vacuum or mop to pick up
accumulated rain or snow melt, and if allowed, connecting floor drains to
a municipal sewer system or holding tank, and if allowed, disposing of the
holding tank contents through a publicly owned treatment works (POTW).
The owner or operator should check with the POTW that it might use to
see if the POTW would accept the owner’s or operator’s wastes.
Alternatives that may be available to owners and operators of a large-
capacity cesspool include the following: conversion to a septic system;
connection to a sewer; and-or installation of an on-site treatment unit.

b) Conversions. In limited cases, the Agency may authorize the conversion
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(reclassification) of a motor vehicle waste disposal well to another type of Class
V well. Motor vehicle wells may only be converted if the foHewing-two
conditions of subsections (b)(1) and (b)(2) of this Section are fulfilled, subject to

the condltlons of subsectlon (b)(3) of this Sectlon —él—}a#metewehwleilmds&m

1) All motor vehicle fluids are segregated by physical barriers and are not

allowed to enter the well; and

2) Injection of motor vehicle waste is unlikely based on a facility's
compliance history and records showing proper waste disposal.

3) The use of a semi-permanent plug as the means to seqregate waste is not
sufficient to convert a motor vehicle waste disposal well to another type of
Class V injection well.

BOARD NOTE: Derived from 40 CFR 144.89;-as-added-at 64-Fed-—Reg—68572(December+;

1999) (2005).
(Source: Amended at 30 Ill. Reg. , effective )
TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS
PART 705
PROCEDURES FOR PERMIT ISSUANCE
SUBPART A: GENERAL PROVISIONS
Section
705.101 Scope and Applicability
705.102 Definitions
705.103 Computation of Time
705.104 Electronic Document Filing
SUBPART B: PERMIT APPLICATIONS
Section
705.121 Permit Application
705.122 Completeness
705.123 Incomplete Applications
705.124 Site Visit
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705.125 Effective Date
705.126 Decision Schedule
705.127 Consolidation of Permit Processing
705.128 Modification or Reissuance of Permits
SUBPART C: APPLICATION REVIEW
Section
705.141 Draft Permits
705.142 Statement of Basis
705.143 Fact Sheet
705.144 Administrative Record for Draft Permits or Notices of Intent to Deny
SUBPART D: PUBLIC NOTICE
Section
705.161 When Public Notice Must Be Given
705.162 Timing of Public Notice
705.163 Methods of Public Notice
705.164 Contents of Public Notice
705.165 Distribution of Other Materials
SUBPART E: PUBLIC COMMENT
Section
705.181 Public Comments and Requests for Public Hearings
705.182 Public Hearings
705.183 Obligation to Raise Issues and Provide Information
705.184 Reopening of Public Comment Period
SUBPART F: PERMIT ISSUANCE
Section
705.201 Final Permit Decision
705.202 Stay of Permit Conditions upon Appeal
705.203 Stay for New Application or upon Untimely Application for Renewal (Repealed)
705.204 Stay upon Reapplication or for Modification (Repealed)
705.205 Stay Following Interim Status (Repealed)
705.210 Agency Response to Comments
705.211 Administrative Record for Final Permits or Letters of Denial
705.212 Appeal of Agency Permit Determinations
SUBPART G: PROCEDURE FOR RCRA STANDARDIZED PERMIT
Section
705.300 General Information About RCRA Standardized Permits
705.301 Applying for a RCRA Standardized Permit
705.302 Issuance of a RCRA Standardized Permit
705.303 Public Participation in the RCRA Standardized Permit Process
705.304 Maintaining a RCRA Standardized Permit
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705.Appendix A Procedures for Permit Issuance
705.Appendix B Modification Process
705.Appendix C Application Process
705.Appendix D Application Review Process
705.Appendix E Public Comment Process
705.Appendix F Permit Issuance or Denial

AUTHORITY: Implementing Sections 7.2, 13, and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2, 13, 22.4 and 27].

SOURCE: Adopted in R81-32, 47 PCB 93, at 6 Ill. Reg. 12479, effective May 17, 1982; amended
in R82-19, at 7 lll. Reg. 14352, effective May 17, 1982; amended in R84-9, at 9 Ill. Reg. 11894,
effective July 24, 1985; amended in R89-2 at 14 1ll. Reg. 3082, effective February 20, 1990;
amended in R94-5 at 18 Ill. Reg. 18265, effective December 20, 1994; amended in R95-6 at 19 .
Reg. 9906, effective June 27, 1995; amended in R03-7 at 27 Ill. Reg. 3675, effective February 14,
2003; amended in R06-16/R06-17/R06-18 at 30 Ill. Reg. , effective

SUBPART A: GENERAL PROVISIONS
Section 705.101 Scope and Applicability

a) This Part sets forth procedures that the Illinois Environmental Protection Agency
(Agency) must follow in issuing RCRA (Resource Conservation and Recovery Act)
and UIC (Underground Injection Control) permits. This Part also specifies rules on
effective dates of permits and stays of contested permit conditions.

b) This Part provides for a public comment period and a hearing in some cases. The
permit applicant and any other participants must raise issues during this proceeding
to preserve issues for effective Board review, as required by Section 705.183.

C) Board review of permit issuance or denial is pursuant to 35 Ill. Adm. Code 105.
Board review is restricted to the record that was before the Agency when the permit
was issued, as required by Sections 40(a) and 40(b) of the Environmental Protection
Act [415 ILCS 5/40(a) and (b)].

d) The provisions of 35 Ill. Adm. Code 702, 703, and 704 contain rules on UIC and
RCRA permit applications, permit conditions, and related matters.

(Source: Amended at 30 Ill. Reg. , effective )

Section 705.104 Electronic Document Filing

The filing of any document pursuant to any provision of this Part as an electronic document is
subject to 35 Ill. Adm. Code 720.104.
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BOARD NOTE: Derived from 40 CFR 3 and 145.11(a)(33), as added, and 40 CFR 271.10(b),

271.11(b), and 271.12(h) (2005), as amended at 70 Fed. Reqg. 59848 (Oct. 13, 2005).

(Source: Added at 30 Ill. Reg. , effective )
Section 705.128 Modification or Reissuance of Permits
a) The Agency may modify or reissue a permit either at the request of any interested

b)

person (including the permittee) or on its own initiative. However, the Agency may
only modify or reissue a permit for the reasons specified in 35 1ll. Adm. Code
704.261 through 704.263 or 35 1ll. Adm. Code 703.270 through 703.273. A request
for permit modification or reissuance must be made in writing, must be addressed to
the Agency (Division of Land Pollution Control), and must contain facts or reasons
supporting the request.

If the Agency determines that a request for modification or reissuance is not justified,
it must send the requester a brief written response giving a reason for the
determination. A denial of a request for modification or reissuance is not subject to
public notice, comment, or public hearing requirements. The requester may appeal a
denial of a request to modify or reissue a permit to the Board pursuant to 35 Ill. Adm.
Code 105.

Agency Modification or Reissuance Procedures.

1) If the Agency tentatively decides to initiate steps to modify or reissue a
permit srderpursuant to this Section and 35 Ill. Adm. Code 704.261
through 704.263 or 35 Ill. Adm. Code 703.270 through 703.273 (other than
35 1ll. Adm. Code 703.272(c)), after giving public notice pursuant to
Section 705.161(a)(1), as though an application had been received, it must
prepare a draft permit t#rderpursuant to Section 705.141 incorporating the
proposed changes. The Agency may request additional information and may
require the submission of an updated permit application. For reissued
permits, the Agency-mustrequire-the-submission-of-a-new-apphication and
the permittee must comply with the appropriate requirements in Subpart G
of 35 Ill. Adm. Code 702 for a RCRA standardized permit.

2) In a permit modification proceeding srderpursuant to this Section, only
those conditions to be modified must be reopened when a new draft permit is
prepared. When a permit is to be reissued under-pursuant to this Section, the
entire permit is reopened just as if it had expired. During any reissuance
proceeding, including any appeal to the Board, the permittee must comply
with all conditions of its existing permit until a new final permit is reissued.

3) “Minor modifications,” as defined in 35 Ill. Adm. Code 704.264, and “Class
1 and 2 modifications,” as defined in 35 Ill. Adm. Code 703.281 and
703.282, are not subject to the requirements of this Section.
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To the extent that the Agency has authority to reissue a permit, it must prepare a draft
permit or notice of intent to deny in accordance with Section 705.141 if it decides to
do so.

The Agency or any person may seek the revocation of a permit in accordance with
Title V111 of the Environmental Protection Act [415 ILCS 5/Title VI11] and the
procedure of 35 Ill. Adm. Code 103. Revocation may only be sought for those
reasons specified in 35 Ill. Adm. Code 702.186(a) through (d).

BOARD NOTE: Derived from 40 CFR 124.542002)} (2005), as amended at 70 Fed. Req. 53420

(Sep. 8, 2005).
(Source: Amended at 30 Ill. Reg. , effective )
SUBPART C: APPLICATION REVIEW
Section 705.143 Fact Sheet
a) A fact sheet must be prepared for every draft permit for a major HWM or a major

b)

UIC facility or activity, and for every draft permit or notice of intent to deny that the
Agency finds is the subject of widespread public interest or raises major issues. The
fact sheet must briefly set forth the principal facts and the significant factual, legal,
methodological, and policy questions considered in preparing the draft permit. The
Agency must send this fact sheet to the applicant and, on request, to any other
person.

The fact sheet must include the following, when applicable:

1) A brief description of the type of facility or activity that is the subject of the
draft permit;

2) The type and quantity of wastes, fluids or pollutants that are proposed to be
or are being treated, stored, disposed of, injected, emitted, or discharged,;

3) A brief summary of the basis for refusing to grant a permit or for imposing
each draft permit condition including references to applicable statutory or
regulatory provisions and appropriate supporting references to the
administrative record as defined by Section 705.144;

4) Reasons why any requested schedules of compliance or other alternatives to
required standards do or do not appear justified;

5) A description of the procedures for reaching a final decision on the draft
permit including the following:
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A) The beginning and ending dates of the comment period under
pursuant to Subpart D _of this Part, and the address where comments
will be received;

B) Procedures for requesting a hearing, and the nature of that hearing;
and

C) Any other procedures by which the public may participate in the final
decision.

The name and telephone number of a person to contact for additional
information.

BOARD NOTE: Derived from 40 CFR 124.8 (2002).

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART G—PROCEDURE FOR RCRA STANDARDIZED PERMIT

Section 705.300

General Information About RCRA Standardized Permits

a)

RCRA Standardized permit. A RCRA standardized permit is a special form of

RCRA permit that may consist of two parts: a uniform portion that the Agency

issues in all cases, and a supplemental portion that the Agency issues on a case-

by-case basis at its discretion. The term “RCRA standardized permit” is defined

in 35 Ill. Adm. Code 702.110.

1)

The uniform portion. The uniform portion of a RCRA standardized permit

2)

consists of terms and conditions, relevant to the units operated at a facility,
that appear in 35 Ill. Adm. Code 267 (Standards for Owners and Operators
of Hazardous Waste Facilities Operating under a RCRA Standardized
Permit). If an owner or operator intends to operate under the RCRA
standardized permit, it must comply with the nationally applicable terms
and conditions of 35 Ill. Adm. Code 267.

The supplemental portion. The supplemental portion of a RCRA

standardized permit consists of site-specific terms and conditions, beyond
those of the uniform portion, that the Agency may impose on a particular
facility, as necessary to adequately protect human health and the
environment. If the Agency issues a supplemental portion, the owner or
operator must comply with the Agency-imposed site-specific terms and
conditions.

A) When required pursuant to 35 Ill. Adm. Code 727.201, provisions
to implement corrective action must be included in the
supplemental portion.
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B) Unless otherwise specified, the supplemental permit terms and

conditions apply to a facility in addition to the terms and
conditions of the uniform portion of the RCRA standardized
permit and not in place of any of those terms and conditions.

BOARD NOTE: Subsection (a) is derived from 40 CFR 124.200, as added at 70

Fed. Reg. 53420 (Sep. 8, 2005).

b) Eligibility for a RCRA standardized permit.

1)

A facility owner or operator may be eligible for a RCRA standardized

2)

permit if it engages in either of the following:

A) It generates hazardous waste and then stores or non-thermally
treats the hazardous waste on-site in containers, tanks, or
containment buildings; or

B) It receives hazardous waste generated off-site by a generator under
the same ownership as the receiving facility, and then it stores or
non-thermally treats the hazardous waste in containers, tanks, or
containment buildings.

C) In either case, the Agency must inform the owner or operator of its
eligibility when a decision is made on its permit.

This subsection (b)(2) corresponds with 40 CFR 124.201(b), which

USEPA has marked “reserved.” This statement maintains structural
consistency with the corresponding federal rule.

BOARD NOTE: Subsection (b) is derived from 40 CFR 124.201, as added at 70

Fed. Reg. 53420 (Sep. 8, 2005).

(Source: Added at 30 Ill. Reg. , effective )

Section 705.301

Applying for a RCRA Standardized Permit

a) Applying for a RCRA standardized permit.

1)

An owner or operator must follow the requirements in this Subpart, as

2)

well as those in 35 Ill. Adm. Code 703.191 and Subparts B and J of 35 Ill.
Adm. Code 703.

The owner or operator must submit to the Agency a written Notice of

Intent to operate under the RCRA standardized permit. The owner or
operator must also include the information and certifications required
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pursuant to Subpart J of 35 1ll. Adm. Code 703.

BOARD NOTE: Subsection (a) is derived from 40 CFR 124.202, as added at 70
Fed. Reg. 53420 (Sep. 8, 2005).

b) Switching from my individual RCRA permit to a RCRA standardized permit.
Where all units in the RCRA permit are eligible for a RCRA standardized permit,
the owner or operator may request that the Agency reissue its individual permit as
a RCRA standardized permit, in accordance with 35 Ill. Adm. Code 705.128.
Where only some of the units in the RCRA permit are eligible for the RCRA
standardized permit, the owner or operator may request that the Agency modify
its individual permit to no longer include those units and issue a RCRA
standardized permit for those units in accordance with Section 705.302(a).

BOARD NOTE: Subsection (b) is derived from 40 CFR 124.203, as added at 70
Fed. Reg. 53420 (Sep. 8, 2005).

(Source: Added at 30 Ill. Reg. , effective )

Section 705.302 Issuance of a RCRA Standardized Permit

a) Agency preparation of a draft RCRA standardized permit.

1) The Agency must review the Notice of Intent and supporting information
submitted by the facility owner or operator.

2) The Agency must determine whether the facility is or is not eligible to
operate under the RCRA standardized permit.

A) If the facility is eligible for the RCRA standardized permit, the
Agency must propose terms and conditions, if any, to include in a
supplemental portion. If the Agency determines that these terms
and conditions are necessary to adequately protect human health
and the environment, and the terms and conditions cannot be
imposed, the Agency must tentatively deny coverage under the
RCRA standardized permit.

B) If the facility is not eligible for the RCRA standardized permit, the
Agency must tentatively deny coverage under the RCRA
standardized permit. Cause for ineligibility may include, but is not
limited to, the following:

i) A failure of owner or operator to submit all the information
required pursuant to 35 Ill. Adm. Code 703.351(h).

i) Information submitted that is required pursuant to 35 Ill.
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Adm. Code 703.351(b) that is determined to be inadequate.

iii) The facility does not meet the eligibility requirements (its
activities are outside the scope of the RCRA standardized

permit).

iv) A demonstrated history of significant non-compliance with
applicable requirements.

V) Permit conditions cannot ensure adequate protection of
human health and the environment.

The Agency must prepare its draft permit decision within 120 days after

4)

receiving the Notice of Intent and supporting documents from a facility
owner or operator. The Agency’s tentative determination pursuant to this
Section to deny or grant coverage under the RCRA standardized permit,
including any proposed site-specific conditions in a supplemental portion,
constitutes a draft permit decision. The Agency is allowed a one time
extension of 30 days to prepare the draft permit decision. When the use of
the 30-day extension is anticipated, the Agency must inform the permit
applicant during the initial 120-day review period. Reasons for an
extension may include, but are not limited to, needing to complete review
of submissions with the Notice of Intent (e.g., closure plans, waste
analysis plans, for facilities seeking to manage hazardous waste generated

off-site).

Many requirements in this Part and 35 Ill. Adm. Code 702 apply to

processing the RCRA standardized permit application and preparing the
Agency’s draft permit decision. For example, the Agency’s draft permit
decision must be accompanied by a statement of basis or fact sheet and
must be based on the administrative record. In preparing the Agency’s
draft permit decision, the following provisions of this Part and 35 IlI.
Adm. Code 702 apply (subject to the following modifications):

A) Section 705.101 (Scope and Applicability): all subsections apply.

B) 35 1ll. Adm. Code 702.110 (Definitions): all definitions apply.

C) Sections 705.121 (Permit Application) and 705.124 (Site Visit):
all subsections apply.

D) Section 705.127 (Consolidation of Permit Processing): applies.

E) Section 705.128 (Modification or Reissuance of Permits): does
not apply.
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F) Section 705.141 (Draft Permits): does not apply to the RCRA
RCRA standardized permit; procedures in this Subpart G apply
instead.

G) Section 705.142 (Statement of Basis): applies.

H) Section 705.143 (Fact Sheet): all subsections apply; however, in
the context of the RCRA standardized permit, the reference to the
public comment period is Section 705.303(b) instead of Subpart D
of this Part.

) Section 705.144 (Administrative Record for Draft Permits or
Notices of Intent to Deny): all subsections apply.

J) Subpart D of this Part (Public Notice): only Section 705.163(a)(2)
and (a)(4) apply to the RCRA standardized permit. Most of
Subpart D of this Part does not apply to the RCRA standardized
permit; Section 705.303(a) through (c) applies instead.

BOARD NOTE: Subsection (a) is derived from 40 CFR 124.204, as added at 70

Fed. Reg. 53420 (Sep. 8, 2005).

Preparation of a final RCRA standardized permit. The Agency must consider all

comments received during the public comment period (see Section 705.303(b)) in

making its final permit decision. In addition, many requirements in this Part and

35 1ll. Adm. Code 702 apply to the public comment period, public hearings, and

preparation of your final permit decision. In preparing a final permit decision, the

following provisions of this Part and 35 Ill. Adm. Code 702 apply (subject to the

following modifications):

1) Section 705.101 (Scope and Applicability): all of Section 705.101
applies.

2) 35 1ll. Adm. Code 702.110 (Definitions): all definitions apply.

3) Section 705.181 (Public Comments and Requests for Public Hearings):
Section 705.181 does not apply to the RCRA standardized permit; the
procedures in Section 705.303(b) apply instead.

4) Section 705.182 (Public Hearings): Section 705.182(b), (c), and (d)
apply.

5) Section 705.183 (Obligation to Raise Issues and Provide Information): all

of Section 705.183 applies; however, in the context of the RCRA
standardized permit, the reference to the public comment period is Section
705.303(b) instead of Subpart D of this Part.
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Section 705.184 (Reopening of the Public Comment Period): all of

7)

Section 705.183 applies; however, in the context of the RCRA
standardized permit, the reference in Section 705.183(b)(1) to preparation
of a draft permit is Section 705.302(a) instead of Section 705.141; the
reference in Section 705.183(b)(3) to reopening or extending the comment
period is Section 705.303(b); the reference in Section 705.183(c) to the
public notice is Section 705.303(a) instead of Subpart D of this Part.

Section 705.201 (Final Permit Decision): all of Section 705.201 applies,

8)

however, in the context of the RCRA standardized permit, the reference to
the public comment period is Section 705.303(b) instead of Subpart D of
this Part.

Section 705.202 (Stay of Permit Conditions upon Appeal): all of Section

9)

705.183 applies.

Section 705.210 (Agency Response to Comments): Section 705.210 does

10)

not apply to the RCRA standardized permit; procedures in Section
705.303(c) apply instead.

Section 705.211 (Administrative Record for Final Permit or Letters of

11)

Denial): all of Section 705.211 applies, however, the reference to
response to comments is Section 705.303(c) instead of Section 705.210.

Seciton 705.212 (Appeal of Appeal of Agency Permit Determinations): .

12)

all of Section 705.212 applies.

Section 705.103 (Computation of Time): all of Section 705.103 applies.

BOARD NOTE: Subsection (b) is derived from 40 CFR 124.205, as added at 70

Fed. Reg. 53420 (Sep. 8, 2005).

When a facility owner or operator must apply for an individual permit.

1)

Instances in which the Agency may determine that a facility is not eligible

for the RCRA standardized permit include, but are not limited to, the
following:

A) The facility does not meet the criteria in Section 705.300(b).

B) The facility has a demonstrated history of significant non-
compliance with requlations or permit conditions.

Q) The facility has a demonstrated history of submitting incomplete or
deficient permit application information.
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D) The facility has submitted an incomplete or inadequate materials
with the Notice of Intent (submitted pursuant to Section Section
705.301(a)(2)).

2) If the Agency determines that a facility is not eligible for the RCRA
standardized permit, the Agency must inform the facility owner or
operator that it must apply for an individual permit.

3) The Agency may require any facility that has a RCRA standardized permit
to apply for and obtain an individual RCRA permit. Any interested person
may petition the Agency to take action pursuant to this subsection (b)(3).
Instances in which the Agency may require an individual RCRA permit
include, but are not limited to, the following:

A) The facility is not in compliance with the terms and conditions of
the standardized RCRA permit.

B) Circumstances have changed since the time the facility owner or
operator applied for the RCRA standardized permit, so that the
facility’s hazardous waste management practices are no longer
appropriately controlled under the RCRA standardized permit.

4) The Agency may require any facility authorized by a RCRA standardized
permit to apply for an individual RCRA permit only if the Agency has
notified the facility owner or operator in writing that an individual permit
application is required. The Agency must include in this notice a brief
statement of the reasons for your decision, a statement setting a deadline
for the owner or operator to file the application, and a statement that, on
the effective date of the individual RCRA permit, the facility’s RCRA
standardized permit automatically terminates. The Agency may grant
additional time upon request from the facility owner or operator.

5) When the Agency issues an individual RCRA permit to an owner or
operator otherwise subject to a standardized RCRA permit, the RCRA
standardized permit for their facility will automatically cease to apply on
the effective date of the individual permit.

BOARD NOTE: Subsection (c) is derived from 40 CFR 124.206, as added at 70
Fed. Req. 53420 (Sep. 8, 2005). An owner or operator authorized to operate
under a RCRA standardized permit that is required by the Agency to submit an
application for an individual permit pursuant to this subsection (c) may appeal
that Agency determination before the Board pursuant to Section 40 of the Act
[415 ILCS 5/40] and 35 Ill. Adm. Code 101 and 105.

(Source: Added at 30 Ill. Reg. , effective )
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Public Participation in the RCRA Standardized Permit Process

a)

Requirements for public notices.

1) The Agency must provide public notice of its draft permit decision and
must provide an opportunity for the public to submit comments and
request a hearing on that decision. The Agency must provide the public
notice to the following persons:

A) The applicant;

B) Any other agency that the Agency knows has issued or is required
to issue a RCRA permit for the same facility or activity (including
USEPA when the draft permit is prepared by the State);

Q) Federal and State agencies with jurisdiction over fish, shellfish,
and wildlife resources and over coastal zone management plans,
the Advisory Council on Historic Preservation, Illinois Historic
Preservation Agency, including any affected States;

D) To everyone on the facility mailing list developed according to the
requirements in Section 705.163(a)(4); and

E) To any units of local government having jurisdiction over the area
where the facility is proposed to be located and to each State
agency having any authority under State law with respect to the
construction or operation of the facility.

2) The Agency must issue the public notice according to the following
methods:

A) Publication in a daily or weekly major local newspaper of general
circulation and broadcast over local radio stations;

B) In a manner constituting legal notice to the public under State law;
and

C) Any other method reasonably calculated to give actual notice of
the draft permit decision to the persons potentially affected by it,
including press releases or any other forum or medium to elicit
public participation.

3) The Agency must include the following information in the public notice:

A)

The name and telephone number of the contact person at the
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facility.

B) The name and telephone number of your contact office, and a
mailing address to which people may direct comments,
information, opinions, or inquiries.

C) An address to which people may write to be put on the facility
mailing list.

D) The location where people may view and make copies of the draft
RCRA standardized permit and the Notice of Intent and supporting
documents.

E) A brief description of the facility and proposed operations,
including the address or a map (for example, a sketched or copied
street map) of the facility location on the front page of the notice.

F) The date that the facility owner or operator submitted the Notice of
Intent and supporting documents.

4) At the same time that the facility owner or operator issues the public
notice pursuant to this Section, it must place the draft RCRA standardized
permit (including both the uniform portion and the supplemental portion,
if any), the Notice of Intent and supporting documents, and the statement
of basis or fact sheet in a location accessible to the public in the vicinity of
the facility or at your office.

BOARD NOTE: Subsection (a) is derived from 40 CFR 124.207, as added at 70
Fed. Reg. 53420 (Sep. 8, 2005).

Opportunities for public comment and hearing on a draft permit decision.

1) The public notice that the Agency issues pursuant to Section 705.303(a)
must allow at least 45 days for interested persons to submit written
comments on its draft permit decision. This time is referred to as the
public comment period. The Agency must automatically extend the public
comment period to the close of any public hearing pursuant to this
subsection (b). The hearing officer may also extend the comment period
by so stating at the hearing.

2) During the public comment period, any interested person may submit
written comments on the draft permit and may request a public hearing.
Any request for a public hearing must be submitted to the Agency in
writing. The request for a public hearing must state the nature of the
issues that the requestor proposes to raise during the hearing.
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The Agency must hold a public hearing whenever it receives a written

4)

notice of opposition to a RCRA standardized permit and a request for a
public hearing within the public comment period pursuant to subsection
(b)(1) of this Section. The Agency may also hold a public hearing at its
discretion, whenever, for instance, such a hearing might clarify one or
more issues involved in the permit decision.

Whenever possible, the Agency must schedule a hearing pursuant to this

5)

subsection (b) at a location convenient to the nearest population center to
the facility. The Agency must give public notice of the hearing at least 30
days before the date set for the hearing. (The Agency may give the public
notice of the hearing at the same time it provides public notice of the draft
permit, and the Agency may combine the two notices.)

The Agency must give public notice of the hearing according to the

6)

methods in Section 705.303(a)(1) and (a)(2). The hearing must be
conducted according to the procedures in Section 705.182(b), (c), and (d).

In their written comments and during the public hearing, if held, interested

persons may provide comments on the draft permit decision. These
comments may include, but are not limited to, the facility’s eligibility for
the RCRA standardized permit, the tentative supplemental conditions
proposed by the Agency, and the need for additional supplemental
conditions.

BOARD NOTE: Subsection (b) is derived from 40 CFR 124.208, as added at 70

Fed. Reg. 53420 (Sep. 8, 2005).

Requirements for responding to comments.

1)

At the time the Agency issues a final RCRA standardized permit, it must

also respond to comments received during the public comment period on
the draft permit. The Agency’s response must do each of the following:

A) It must specify which additional conditions (i.e., those in the
supplemental portion), if any, the Agency changed in the final
permit, and the reasons for each change.

B) It must briefly describe and respond to all significant comments on
the facility’s ability to meet the general requirements (i.e., those
terms and conditions in the uniform portion) and all significant
comments on any additional conditions necessary to adequately
protect human health and the environment that are raised during
the public comment period or during the hearing.

C) It must make the comments and responses accessible to the public.
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2) The Agency may request additional information from the facility owner or
operator or inspect the facility if it needs additional information to
adequately respond to significant comments or to make decisions about
conditions that it may need to add to the supplemental portion of the
RCRA standardized permit.

3) The Agency must include in the administrative record for its final permit
decision any documents cited in the response to comments. If new points
are raised or new material supplied during the public comment period, the
Agency may document its response to those matters by adding new
materials to the administrative record.

BOARD NOTE: Subsection (c) is derived from 40 CFR 124.209, as added at 70
Fed. Reg. 53420 (Sep. 8, 2005).

Appeal of a final RCRA standardized permit by an interested party in the permit

process. An interested party may petition the Board for administrative review of
the Agency’s final permit decision, including the Agency’s decision that the
facility is eligible for the RCRA standardized permit, according to the procedures
of Section 705.212. However, the terms and conditions of the uniform portion of
the RCRA standardized permit are not subject to administrative review pursuant
to this subsection (d).

BOARD NOTE: Subsection (d) is derived from 40 CFR 124.210, as added at 70
Fed. Req. 53420 (Sep. 8, 2005).

(Source: Added at 30 Ill. Reg. , effective )

Section 705.304 Maintaining a RCRA Standardized Permit

a)

Permissible types of changes an owner or operator may make to its RCRA

standardized permit. An owner or operator may make a routine change, a routine
change with prior Agency approval, and a significant change. For the purposes of
this subsection (a), the following definitions apply:

“Routine change” is any change to the RCRA standardized permit that
gualifies as a Class 1 permit modification (without prior Agency approval)
pursuant to Appendix A to 35 Ill. Adm. Code 703, and

“Routine change with prior Agency approval” is a change to the RCRA
standardized permit that would qualify as a class 1 modification with prior
agency approval, or a class 2 permit modification pursuant to Appendix A
to 35 Ill. Adm. Code 703; and

“Significant change” is any change to the RCRA standardized permit that
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falls into one of the following categories:

It qualifies as a class 3 permit modification pursuant to Appendix
A to 35 lll. Adm. Code 703;

It is not explicitly identified in Appendix A to 35 Ill. Adm. Code
703; or

It amends any terms or conditions in the supplemental portion of
the RCRA standardized permit.

BOARD NOTE: Subsection (a) is derived from 40 CFR 124.211, as added at 70

Fed. Reg. 53420 (Sep. 8, 2005).

Procedures to make routine changes.

c)

1)

An owner or operator can make routine changes to the RCRA

2)

standardized permit without obtaining approval from the Agency.
However, the owner or operator must first determine whether the routine
change it will make amends the information it submitted to the Agency
pursuant to 35 1ll. Adm. Code 703.351(b) with its Notice of Intent to
operate under the RCRA standardized permit.

If the routine changes that the owner or operator makes amend the

information it submitted pursuant to 35 Ill. Adm. Code 703.351(b) with its
Notice of Intent to operate under the RCRA standardized permit, then
before the owner or operator makes the routine changes it must do both of

the following:

A) It must submit to the Agency the revised information pursuant to
35 11l. Adm. Code 703.351(b)(1); and

B) It must provide notice of the changes to the facility mailing list and
to State and local governments in accordance with the procedures
in Section 705.163(a)(4) and (a)(5).

BOARD NOTE: Subsection (b) is derived from 40 CFR 124.212, as added at 70

Fed. Req. 53420 (Sep. 8, 2005).

Procedures for routine changes with prior Agency approval.

1) Routine changes to the RCRA standardized permit may only be made with
the prior written approval of the Agency.
2) The owner or operator must also follow the procedures in subsections

(b)(2)(A) and (b)(2)(B) of this Section.
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BOARD NOTE: Subsection (c) is derived from 40 CFR 124.213, as added at 70
Fed. Reg. 53420 (Sep. 8, 2005).

Procedures the owner or operator must follow to make significant changes.

1) The owner or operator must first provide notice of and conduct a public
meeting.

A) Public Meeting. The owner or operator must hold a meeting with
the public to solicit guestions from the community and inform the
community of its proposed modifications to your hazardous waste
management activities. The owner or operator must post a sign-in
sheet or otherwise provide a voluntary opportunity for people
attending the meeting to provide their names and addresses.

B) Public Notice. At least 30 days before the owner or operator plans
to hold the meeting, it must issue a public notice in accordance
with the requirements of 35 11l. Adm. Code 703.191(d).

2) After holding the public meeting, the owner or operator must submit a
modification request to the Agency that provides the following
information:

A) It must describe the exact changes that the owner or operator wants
and whether the changes are to information that the owner or
operator provided pursuant to 35 Ill. Adm. Code 703.351(b) or to
terms and conditions in the supplemental portion of its RCRA
standardized permit;

B) It must explain why the modification is needed; and

Q) It must include a summary of the public meeting held pursuant to
subsection (d)(1) of this Section, along with the list of attendees
and their addresses and copies of any written comments or
materials they submitted at the meeting.

3) Once the Agency receives an owner’s or operator’s modification request,
it must make a tentative determination within 120 days to approve or
disapprove the request. The Agency is allowed a one time extension of 30
days to prepare the draft permit decision. When the use of the 30-day
extension is anticipated, the Agency should inform the permit applicant
during the initial 120-day review period.

4) After the Agency makes its tentative determination, the procedures in
Sections 705.302(b) and 705.303 for processing an initial request for
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coverage under the RCRA standardized permit apply to making the final
determination on the modification request.

BOARD NOTE: Subsection (d) is derived from 40 CFR 124.214, as added at 70
Fed. Reg. 53420 (Sep. 8, 2005).

(Source: Added at 30 Ill. Reg. , effective )
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SOURCE: Adopted in R81-22 at 5 Ill. Reg. 9781, effective May 17, 1982; amended and
codified in R81-22 at 6 Ill. Reg. 4828, effective May 17, 1982; amended in R82-19 at 7 Ill. Reg.
14015, effective October 12, 1983; amended in R84-9 at 9 Ill. Reg. 11819, effective July 24,
1985; amended in R85-22 at 10 Ill. Reg. 968, effective January 2, 1986; amended in R86-1 at 10
[1l. Reg. 13998, effective August 12, 1986; amended in R86-19 at 10 Ill. Reg. 20630, effective
December 2, 1986; amended in R86-28 at 11 Ill. Reg. 6017, effective March 24, 1987; amended
in R86-46 at 11 1ll. Reg. 13435, effective August 4, 1987; amended in R87-5 at 11 Ill. Reg.
19280, effective November 12, 1987; amended in R87-26 at 12 Ill. Reg. 2450, effective January
15, 1988; amended in R87-39 at 12 Ill. Reg. 12999, effective July 29, 1988; amended in R88-16
at 13 Ill. Reg. 362, effective December 27, 1988; amended in R89-1 at 13 Ill. Reg. 18278,
effective November 13, 1989; amended in R89-2 at 14 Ill. Reg. 3075, effective February 20,
1990; amended in R89-9 at 14 Ill. Reg. 6225, effective April 16, 1990; amended in R90-10 at 14
l1l. Reg. 16450, effective September 25, 1990; amended in R90-17 at 15 Ill. Reg. 7934, effective
May 9, 1991; amended in R90-11 at 15 Ill. Reg. 9323, effective June 17, 1991; amended in R91-
1 at 15 Ill. Reg. 14446, effective September 30, 1991; amended in R91-13 at 16 Ill. Reg. 9489,
effective June 9, 1992; amended in R92-1 at 16 Ill. Reg. 17636, effective November 6, 1992;
amended in R92-10 at 17 Ill. Reg. 5625, effective March 26, 1993; amended in R93-4 at 17 IlI.
Reg. 20545, effective November 22, 1993; amended in R93-16 at 18 Ill. Reg. 6720, effective
April 26, 1994; amended in R94-7 at 18 Ill. Reg. 12160, effective July 29, 1994; amended in
R94-17 at 18 Ill. Reg. 17480, effective November 23, 1994; amended in R95-6 at 19 Ill. Reg.
9508, effective June 27, 1995; amended in R95-20 at 20 Ill. Reg. 10929, effective August 1,
1996; amended in R96-10/R97-3/R97-5 at 22 Ill. Reg. 256, effective December 16, 1997,
amended in R98-12 at 22 Ill. Reg. 7590, effective April 15, 1998; amended in R97-21/R98-
3/R98-5 at 22 1ll. Reg. 17496, effective September 28, 1998; amended in R98-21/R99-2/R99-7 at
23 Ill. Reg. 1704, effective January 19, 1999; amended in R99-15 at 23 Ill. Reg. 9094, effective
July 26, 1999; amended in R0O0-5 at 24 Ill. Reg. 1063, effective January 6, 2000; amended in
R00-13 at 24 11l. Reg. 9443, effective June 20, 2000; amended in R01-3 at 25 Ill. Reg. 1266,
effective January 11, 2001; amended in R01-21/R01-23 at 25 Ill. Reg. 9168, effective July 9,
2001; amended in R02-1/R02-12/R02-17 at 26 Ill. Reg. 6550, effective April 22, 2002; amended
in RO3-7 at 27 1ll. Reg. 3712, effective February 14, 2003; amended in R03-18 at 27 Ill. Reg.
12713, effective July 17, 2003; amended in R05-8 at 29 Ill. Reg. 5974, effective April 13, 2005;
amended in R05-2 at 29 Ill. Reg. 6290, effective April 22, 2005; amended in R06-5/R06-6/R06-7
at 30 I1l. Reg. 2930, effective February 23, 2006; amended in R06-16/R06-17/R06-18 at 30 IlI.
Reg. , effective .

SUBPART A: GENERAL PROVISIONS

Section 720.101 Purpose, Scope, and Applicability

a) This Part provides definitions of terms, general standards, and overview
information applicable to 35 Ill. Adm. Code 720 through #26,-728, 733, 738, and
739.

b) In this Part:
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1) Section 720.102 sets forth the rules that the Board and the Agency will use
in making information it receives available to the public and sets forth the
requirements that a generator, transporter, or owner or operator of a
treatment, storage, or disposal facility must follow to assert claims of
business confidentiality with respect to information that is submitted to the
Board or the Agency under-for the purposes of compliance with 35 Ill.
Adm. Code 720 through #25-and-728, 733, 738, and 739.

2) Section 720.103 establishes rules of grammatical construction for for the
purposes of compliance with 35 Ill. Adm. Code 720 through #26,-728,
733, 738, and 739.

3) Section 720.110 defines terms that are used in 35 Ill. Adm. Code 720
through #26,-728, 733, 738, and 739.

(Source: Amended at 30 Ill. Reg. , effective )

Section 720.103 Use of Number and Gender

As used in 35 Ill. Adm. Code 720 through #26,-728, 733, 738, and 739:
a) Words in the masculine gender also include the feminine and neuter genders;
b) Words in the singular include the plural; and
C) Words in the plural include the singular.

(Source: Amended at 30 Ill. Reg. , effective )

Section 720.104 Electronic Document Filing

a) Scope and Applicability.

1) The USEPA, the Board or the Agency may allow for the filing of
electronic documents. This Section does not require submission of
electronic documents in lieu of paper documents. This Section sets forth
the requirements for the optional electronic filing of any report or
document that must be submitted to the appropriate of the following:

A) To USEPA directly under Title 40 of the Code of Federal
Requlations; or

B) To the Board or the Agency pursuant to any provision of 35 lll.
Adm. Code 702 through 705, 720 through 728, 730, 733, 738, or
739.
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2) Electronic document filing under this Section can begin only after USEPA
has first done as follows:

A) As to filing with USEPA, USEPA has published a notice in the
Federal Reqgister announcing that USEPA is prepared to receive
documents required or permitted by the identified part or subpart
of Title 40 of the Code of Federal Requlations in an electronic
format; or

B) As to filing with the State, USEPA has granted approval of any
electronic document receiving system established by the Board or
the Agency that meets the requirements of 40 CFR 3.2000,
incorporated by reference in Section 720.111(b).

3) This Section does not apply to any of the following documents, whether or
not the document is a document submitted to satisfy the requirements cited
in subsection (a)(1) of this Section:

A) Any document submitted via fascimile;

B) Any document submitted via magnetic or optical media, such as
diskette, compact disc, digital video disc, or tape; or

C) Any data transfers between USEPA, any state, or any local
government and either the Board or the Agency as part of
administrative arrangements between the parties to the transfer to
share data.

4) Upon USEPA conferring approval for the filing of any types of documents

as electronic documents, as described in subsection (a)(2)(B) of this
Section, the Agency or the Board, as appropriate, must publish a Notice of
Public Information in the Illinois Register that describes the documents
approved for submission as electronic documents, the electronic document
receiving system approved to receive them, the acceptable formats and
procedures for their submission, and the date on which the Board or the
Aqgency will begin to receive those submissions. In the event of cessation
of USEPA approval or receiving any type of document as an electronic
document, the Board or the Agency must similarly cause publication of a
Notice of Public Information in the Illinois Register.

BOARD NOTE: Subsection (a) of this Section is derived from 40 CFR 3.1, as

added at 70 Fed. Reg. 59848 (Oct. 13, 2005).

Definitions. For the purposes of this Section, terms will have the meaning

attributed them in 40 CFR 3.3, incorporated by reference in 35 Ill. Adm. Code

720.111(b).
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c) Procedures for submission of electronic documents to USEPA. Except as
provided in subsection (a)(3) of this Section, any person who is required under
Title 40 of the Code of Federal Requlations to create and submit or otherwise
provided a document to USEPA may satisfy this requirement with an electronic
document, in lieu of a paper document, provided the following conditions are
met:
1) The person satisfies the requirements of 40 CFER 3.10, incorporated by
reference in Section 720.111(b); and
2) USEPA has first published a notice in the Federal Register as described in
subsection (a)(2) of this Section.
d) Procedures for submission of electronic documents to the Board or the Agency.
1) The Board or the Agency may, but is not required to, establish procedures
for the electronic submission of documents that meet the requirements of
40 CFR 3.2 and 3.2000, incorporated by reference in Section 720.111(b).
The Board or the Agency must establish any such procedures under the
Administrative Procedure Act, 5 ILCS 100/5.
2) The Board or the Agency may not accept electronic documents under this
Section until after USEPA has approved the procedures in writing, and the
Board or the Agency has published a notice of such approval in the
Illinois Register. Nothing in this subsection (d) limits the authority of the
Board or the Agency under the Illinois Environmental Protection Act [415
ILCS 5] to accept documents filed electronically.
e) Effects of submission of an electronic document.

1)

If a person who submits a document as an electronic document fails to

2)

comply with the requirements this Section, that person is subject to the
penalties prescribed for failure to comply with the requirement that the
electronic document was intended to satisfy.

If a person who submits a document as an electronic document fails to

3)

comply with the applicable established provisions as described in
subsections (c) and (d) of this Section, that person is subject to the
penalties prescribed for failure to comply with the requirement that the
electronic document was intended to satisfy.

Where a document submitted as an electronic document to satisfy a

reporting requirement bears an electronic signature, the electronic
signature legally binds, obligates, and makes the signer responsible to the
same extent as the signer’s handwritten signature would on a paper
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document submitted to satisfy the same reporting requirement.

4) Proof that a particular signature device was used to create an electronic
signature will suffice to establish that the individual uniguely entitled to
use the device did so with the intent to sign the electronic document and

give it effect.

5) Nothing in this Section limits the use of electronic documents or
information derived from electronic documents as evidence in
enforcement or other proceedings.

BOARD NOTE: Subsection (e) of this Section is derived from 40 CFR 3.4, as
added at 70 Fed. Reg. 59848 (Oct. 13, 2005).

) Public document subject to State laws. Any electronic document filed with the
Board is a public document. The document, its filing, and its retention by the
Board, and availability for public inspection and copying are subject to various
State laws, including, but not limited to, the following:

1) The Administrative Procedure Act [5 ILCS 100];

2) The Freedom of Information Act [5 ILCS 140];

3) The State Records Act [5 ILCS 160];

4) The Electronic Commerce Security Act [5 ILCS 175]

5) The Environmental Protection Act [415 ILCS 5];

6) Requlations relating to public access to Board records, at 2 Il1l. Adm. Code
2175; and

7 Board procedural rules relating to protection of trade secrets and
confidential information, at 35 Ill. Adm. Code 130.

q) Nothing in this Section or in any provisions adopted pursuant to subsection (c)(1)
of this Section will create any right or privilege to submit any document as an
electronic document.

BOARD NOTE: Derived from 40 CFR 3 and 145.11(a)(33), as added, and 40 CFR 271.10(b),
271.11(b), and 271.12(h) (2005), as amended at 70 Fed. Reg. 59848 (Oct. 13, 2005).

(Source: Added at 30 Ill. Reg. , effective )
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SUBPART B: DEFINITIONS AND REFERENCES
Section 720.110 Definitions

When used in 35 Ill. Adm. Code 720 through #26,-728, 733, 738, and 739 only, the following terms
have the meanings given below:

“Aboveground tank” means a device meeting the definition of tank that is situated in
such a way that the entire surface area of the tank is completely above the plane of
the adjacent surrounding surface and the entire surface area of the tank (including the
tank bottom) is able to be visually inspected.

“Active life” of a facility means the period from the initial receipt of hazardous waste
at the facility until the Agency receives certification of final closure.

“Active portion” means that portion of a facility where treatment, storage, or disposal
operations are being or have been conducted after May 19, 1980, and which is not a
closed portion. (See also “closed portion” and “inactive portion.”)

“Administrator” means the Administrator of the United States Environmental
Protection Agency or the Administrator’s designee.

“Agency” means the Illinois Environmental Protection Agency.

“Ancillary equipment” means any device, including, but not limited to, such devices
as piping, fittings, flanges, valves, and pumps, that is used to distribute, meter, or
control the flow of hazardous waste from its point of generation to storage or
treatment tanks, between hazardous waste storage and treatment tanks to a point of
disposal onsite, or to a point of shipment for disposal off-site.

“Aquifer” means a geologic formation, group of formations, or part of a formation
capable of yielding a significant amount of groundwater to wells or springs.

“Authorized representative” means the person responsible for the overall operation
of a facility or an operational unit (i.e., part of a facility), e.g., the plant manager,
superintendent, or person of equivalent responsibility.

“Battery” means a device that consists of one or more electrically connected
electrochemical cells which is designed to receive, store, and deliver electric energy.
An electrochemical cell is a system consisting of an anode, cathode, and an
electrolyte, plus such connections (electrical and mechanical) as may be needed to
allow the cell to deliver or receive electrical energy. The term battery also includes
an intact, unbroken battery from which the electrolyte has been removed.

“Board” means the Illinois Pollution Control Board.
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“Boiler” means an enclosed device using controlled flame combustion and having
the following characteristics:

Boiler physical characteristics.

The unit must have physical provisions for recovering and exporting
thermal energy in the form of steam, heated fluids, or heated gases;
and the unit’s combustion chamber and primary energy recovery
sections must be of integral design. To be of integral design, the
combustion chamber and the primary energy recovery sections (such
as waterwalls and superheaters) must be physically formed into one
manufactured or assembled unit. A unit in which the combustion
chamber and the primary energy recovery sections are joined only by
ducts or connections carrying flue gas is not integrally designed;
however, secondary energy recovery equipment (such as
economizers or air preheaters) need not be physically formed into the
same unit as the combustion chamber and the primary energy
recovery section. The following units are not precluded from being
boilers solely because they are not of integral design: process heaters
(units that transfer energy directly to a process stream) and fluidized
bed combustion units; and

While in operation, the unit must maintain a thermal energy recovery
efficiency of at least 60 percent, calculated in terms of the recovered
energy compared with the thermal value of the fuel; and

The unit must export and utilize at least 75 percent of the recovered
energy, calculated on an annual basis. In this calculation, no credit
may be given for recovered heat used internally in the same unit.
(Examples of internal use are the preheating of fuel or combustion
air, and the driving of induced or forced draft fans or feedwater
pumps.); or

Boiler by designation. The unit is one that the Board has determined, on a
case-by-case basis, to be a boiler, after considering the standards in Section
720.132.

“Carbon regeneration unit” means any enclosed thermal treatment device used to
regenerate spent activated carbon.

“Certification” means a statement of professional opinion based upon knowledge and
belief.

“Closed portion” means that portion of a facility that an owner or operator has closed
in accordance with the approved facility closure plan and all applicable closure
requirements. (See also “active portion” and “inactive portion.”)
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“Component” means either the tank or ancillary equipment of a tank system.

“Confined aquifer” means an aquifer bounded above and below by impermeable
beds or by beds of distinctly lower permeability than that of the aquifer itself; an
aquifer containing confined groundwater.

“Container” means any portable device in which a material is stored, transported,
treated, disposed of, or otherwise handled.

“Containment building” means a hazardous waste management unit that is used to
store or treat hazardous waste srderpursuant to the provisions of Subpart DD of 35
[ll. Adm. Code 724 and Subpart DD of 35 Ill. Adm. Code 725.

“Contingency plan” means a document setting out an organized, planned and
coordinated course of action to be followed in case of a fire, explosion, or release
of hazardous waste or hazardous waste constituents that could threaten human
health or the environment.

“Corrosion expert” means a person who, by reason of knowledge of the physical
sciences and the principles of engineering and mathematics, acquired by a
professional education and related practical experience, is qualified to engage in the
practice of corrosion control on buried or submerged metal piping systems and metal
tanks. Such a person must be certified as being qualified by the National Association
of Corrosion Engineers (NACE) or be a registered professional engineer who has
certification or licensing that includes education and experience in corrosion control
on buried or submerged metal piping systems and metal tanks.

“Designated facility” means either of the following entities:
A hazardous waste treatment, storage, or disposal facility that has been
designated on the manifest by the generator, pursuant to 35 Ill. Adm. Code

722.120, of which any of the following is true:

The facility has received a RCRA permit (or interim status)
pursuant to 35 Ill. Adm. Code 702, 703, and 705;

The facility has received a RCRA permit from USEPA pursuant to
40 CFR 124 and 270 (2005);

The facility has received a RCRA permit from a state authorized
by USEPA pursuant to 40 CFR 271 (2005); or

The facility is regulated under-pursuant to 35 Ill. Adm. Code
721.106(c)(2) or Subpart F of 35 Ill. Adm. Code 266; or
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Effective September 5, 2006, a generator site designated by the hazardous
waste generator on the manifest to receive back its own waste as a return
shipment from a designated hazardous waste treatment, storage, or
disposal facility that has rejected the waste in accordance with 35 llI.
Adm. Code 724.172(f) or 725.172(f).

If a waste is destined to a facility in a state other than Illinois that has been authorized
by USEPA pursuant to 40 CFR 271, but which has not yet obtained authorization to
regulate that waste as hazardous, then the designated facility must be a facility
allowed by the receiving state to accept such waste.

“Destination facility” means a facility that treats, disposes of, or recycles a particular
category of universal waste, except those management activities described in 35 Ill.
Adm. Code 733.113(a) and (c) and 733.133(a) and (c). A facility at which a
particular category of universal waste is only accumulated is not a destination facility
for the purposes of managing that category of universal waste.

“Dike” means an embankment or ridge of either natural or manmade materials used
to prevent the movement of liquids, sludges, solids, or other materials.

“Dioxins and furans” or “D/F” means tetra, penta-, hexa-, hepta-, and octa-
chlorinated dibenzo dioxins and furans.

“Director” means the Director of the Illinois Environmental Protection Agency.

“Discharge” or “hazardous waste discharge” means the accidental or intentional
spilling, leaking, pumping, pouring, emitting, emptying, or dumping of hazardous
waste into or on any land or water.

“Disposal” means the discharge, deposit, injection, dumping, spilling, leaking, or
placing of any solid waste or hazardous waste into or on any land or water so that
such solid waste or hazardous waste or any constituent thereof may enter the
environment or be emitted into the air or discharged into any waters, including
groundwaters.

“Disposal facility” means a facility or part of a facility at which hazardous waste is
intentionally placed into or on any land or water and at which waste will remain after
closure. The term disposal facility does not include a corrective action management
unit (CAMU) into which remediation wastes are placed.

“Drip pad” means an engineered structure consisting of a curbed, free-draining base,
constructed of non-earthen materials and designed to convey preservative kick-back
or drippage from treated wood, precipitation and surface water runon to an
associated collection system at wood preserving plants.

“Elementary neutralization unit” means a device of which the following is true:



246

It is used for neutralizing wastes that are hazardous only because they exhibit
the corrosivity characteristic defined in 35 Ill. Adm. Code 721.122 or which
are listed in Subpart D of 35 Ill. Adm. Code 721 only for this reason; and

It meets the definition of tank, tank system, container, transport vehicle, or
vessel in this Section.

“EPA hazardous waste number” or “USEPA hazardous waste number” means the
number assigned by USEPA to each hazardous waste listed in Subpart D of 35 IlI.
Adm. Code 721 and to each characteristic identified in Subpart C of 35 Ill. Adm.
Code 721.

“EPA identification number” or “USEPA identification number” means the number
assigned by USEPA pursuant to 35 Ill. Adm. Code 722 through 725 to each
generator; transporter; and treatment, storage, or disposal facility.

“EPA region” or “USEPA region” means the states and territories found in any
one of the following ten regions:

Region I: Maine, Vermont, New Hampshire, Massachusetts, Connecticut,
and Rhode Island.

Region II: New York, New Jersey, Commonwealth of Puerto Rico, and
the U.S. Virgin Islands.

Region I1l: Pennsylvania, Delaware, Maryland, West Virginia, Virginia,
and the District of Columbia.

Region IV: Kentucky, Tennessee, North Carolina, Mississippi, Alabama,
Georgia, South Carolina, and Florida.

Region V: Minnesota, Wisconsin, Illinois, Michigan, Indiana, and Ohio.
Region VI: New Mexico, Oklahoma, Arkansas, Louisiana, and Texas.
Region VII: Nebraska, Kansas, Missouri, and lowa.

Region VIII: Montana, Wyoming, North Dakota, South Dakota, Utah,
and Colorado.

Region IX: California, Nevada, Arizona, Hawaii, Guam, American
Samoa, and Commonwealth of the Northern Mariana Islands.

Region X: Washington, Oregon, Idaho, and Alaska.
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“Equivalent method” means any testing or analytical method approved by the Board
pursuant to Section 720.120.

“Existing hazardous waste management (HWM) facility” or “existing facility”
means a facility that was in operation or for which construction commenced on or
before November 19, 1980. A facility had commenced construction if the owner or
operator had obtained the federal, State, and local approvals or permits necessary to
begin physical construction and either of the following had occurred:

A continuous on-site, physical construction program had begun; or

The owner or operator had entered into contractual obligations that could not
be canceled or modified without substantial loss for physical construction of
the facility to be completed within a reasonable time.

“Existing portion” means that land surface area of an existing waste management
unit, included in the original Part A permit application, on which wastes have been
placed prior to the issuance of a permit.

“Existing tank system” or “existing component” means a tank system or component
that is used for the storage or treatment of hazardous waste and which was in
operation, or for which installation was commenced, on or prior to July 14, 1986.
Installation will be considered to have commenced if the owner or operator has
obtained all federal, State, and local approvals or permits necessary to begin physical
construction of the site or installation of the tank system and if either of the following
is true:

A continuous on-site physical construction or installation program has begun;
or

The owner or operator has entered into contractual obligations that cannot be
canceled or modified without substantial loss for physical construction of the
site or installation of the tank system to be completed within a reasonable
time.

“Explosives or munitions emergency” means a situation involving the suspected
or detected presence of unexploded ordnance (UXO), damaged or deteriorated
explosives or munitions, an improvised explosive device (IED), other potentially
explosive material or device, or other potentially harmful military chemical
munitions or device, that creates an actual or potential imminent threat to human
health, including safety, or the environment, including property, as determined by
an explosives or munitions emergency response specialist. Such situations may
require immediate and expeditious action by an explosives or munitions
emergency response specialist to control, mitigate, or eliminate the threat.

“Explosives or munitions emergency response” means all immediate response
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activities by an explosives and munitions emergency response specialist to
control, mitigate, or eliminate the actual or potential threat encountered during an
explosives or munitions emergency. An explosives or munitions emergency
response may include in-place render-safe procedures, treatment, or destruction of
the explosives or munitions or transporting those items to another location to be
rendered safe, treated, or destroyed. Any reasonable delay in the completion of
an explosives or munitions emergency response caused by a necessary,
unforeseen, or uncontrollable circumstance will not terminate the explosives or
munitions emergency. Explosives and munitions emergency responses can occur
on either public or private lands and are not limited to responses at RCRA
facilities.

“Explosives or munitions emergency response specialist” means an individual
trained in chemical or conventional munitions or explosives handling,
transportation, render-safe procedures, or destruction techniques. Explosives or
munitions emergency response specialists include United States Department of
Defense (USDOD) emergency explosive ordnance disposal (EOD), technical
escort unit (TEU), and USDOD-certified civilian or contractor personnel and
other federal, State, or local government or civilian personnel who are similarly
trained in explosives or munitions emergency responses.

“Facility” means the following:

All contiguous land and structures, other appurtenances, and improvements
on the land used for treating, storing, or disposing of hazardous waste. A
facility may consist of several treatment, storage, or disposal operational
units (e.g., one or more landfills, surface impoundments, or combinations of
them).

For the purpose of implementing corrective action grderpursuant to 35 Ill.
Adm. Code 724.201 or 35 Ill. Adm. Code 727.201, all contiguous property
under the control of the owner or operator seeking a permit under Subtitle C
of RCRA. This definition also applies to facilities implementing corrective
action grder-pursuant to RCRA section 3008(h).

Notwithstanding the immediately-preceding paragraph of this definition, a
remediation waste management site is not a facility that is subject to 35 .
Adm. Code 724.201, but a facility that is subject to corrective action
requirements if the site is located within such a facility.

“Federal agency” means any department, agency, or other instrumentality of the
federal government, any independent agency or establishment of the federal
government, including any government corporation and the Government Printing
Office.

“Federal, State, and local approvals or permits necessary to begin physical
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construction” means permits and approvals required under federal, State, or local
hazardous waste control statutes, regulations, or ordinances.

“Final closure” means the closure of all hazardous waste management units at the
facility in accordance with all applicable closure requirements so that hazardous
waste management activities under-pursuant to 35 Ill. Adm. Code 724 and 725 are
no longer conducted at the facility unless subject to the provisions of 35 Ill. Adm.
Code 722.134.

“Food-chain crops” means tobacco, crops grown for human consumption, and crops
grown for feed for animals whose products are consumed by humans.

“Freeboard” means the vertical distance between the top of a tank or surface
impoundment dike and the surface of the waste contained therein.

“Free liquids” means liquids that readily separate from the solid portion of a waste
under ambient temperature and pressure.

“Generator” means any person, by site, whose act or process produces hazardous
waste identified or listed in 35 Ill. Adm. Code 721 or whose act first causes a
hazardous waste to become subject to regulation.

“Groundwater” means water below the land surface in a zone of saturation.

“Hazardous waste” means a hazardous waste as defined in 35 Ill. Adm. Code
721.103.

“Hazardous waste constituent” means a constituent that caused the hazardous waste
to be listed in Subpart D of 35 Ill. Adm. Code 721, or a constituent listed in 35 .
Adm. Code 721.124.

“Hazardous waste management unit” is a contiguous area of land on or in which
hazardous waste is placed, or the largest area in which there is significant likelihood
of mixing hazardous waste constituents in the same area. Examples of hazardous
waste management units include a surface impoundment, a waste pile, a land
treatment area, a landfill cell, an incinerator, a tank and its associated piping and
underlying containment system, and a container storage area. A container alone does
not constitute a unit; the unit includes containers, and the land or pad upon which
they are placed.

“Inactive portion” means that portion of a facility that is not operated after November
19, 1980. (See also “active portion” and “closed portion.”)

“Incinerator” means any enclosed device of which the following is true:

The facility uses controlled flame combustion, and both of the following are
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true of the facility:

The facility does not meet the criteria for classification as a boiler,
sludge dryer, or carbon regeneration unit, nor

The facility is not listed as an industrial furnace; or

The facility meets the definition of infrared incinerator or plasma arc
incinerator.

“Incompatible waste” means a hazardous waste that is unsuitable for the following:

Placement in a particular device or facility because it may cause corrosion or
decay of containment materials (e.g., container inner liners or tank walls); or

Commingling with another waste or material under uncontrolled conditions

because the commingling might produce heat or pressure, fire, or explosion,

violent reaction, toxic dusts, mists, fumes or gases, or flammable fumes or

gases.

(See Appendix E to 35 Ill. Adm. Code 725 for examples.)
“Industrial furnace” means any of the following enclosed devices that are integral
components of manufacturing processes and that use thermal treatment to
accomplish recovery of materials or energy:

Cement kilns;

Lime kilns;

Aggregate kilns;

Phosphate kilns;

Coke ovens;

Blast furnaces;

Smelting, melting and refining furnaces (including pyrometallurgical devices

such as cupolas, reverberator furnaces, sintering machines, roasters, and

foundry furnaces);

Titanium dioxide chloride process oxidation reactors;

Methane reforming furnaces;
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Pulping liquor recovery furnaces;

Combustion devices used in the recovery of sulfur values from spent sulfuric
acid;

Halogen acid furnaces (HAFs) for the production of acid from halogenated
hazardous waste generated by chemical production facilities where the
furnace is located on the site of a chemical production facility, the acid
product has a halogen acid content of at least three percent, the acid product
is used in a manufacturing process, and, except for hazardous waste burned
as fuel, hazardous waste fed to the furnace has a minimum halogen content of
20 percent, as generated; and

Any other such device as the Agency determines to be an industrial furnace
on the basis of one or more of the following factors:

The design and use of the device primarily to accomplish recovery of
material products;

The use of the device to burn or reduce raw materials to make a
material product;

The use of the device to burn or reduce secondary materials as
effective substitutes for raw materials, in processes using raw
materials as principal feedstocks;

The use of the device to burn or reduce secondary materials as
ingredients in an industrial process to make a material product;

The use of the device in common industrial practice to produce a
material product; and

Other relevant factors.

“Individual generation site” means the contiguous site at or on which one or more
hazardous wastes are generated. An individual generation site, such as a large
manufacturing plant, may have one or more sources of hazardous waste but is
considered a single or individual generation site if the site or property is contiguous.

“Infrared incinerator” means any enclosed device that uses electric powered
resistance heaters as a source of radiant heat followed by an afterburner using
controlled flame combustion and which is not listed as an industrial furnace.

“Inground tank”” means a device meeting the definition of tank whereby a portion of
the tank wall is situated to any degree within the ground, thereby preventing visual
inspection of that external surface area of the tank that is in the ground.
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“In operation” refers to a facility that is treating, storing, or disposing of hazardous
waste.

“Injection well” means a well into which fluids are being injected. (See also
“underground injection.”)

“Inner liner” means a continuous layer of material placed inside a tank or container
that protects the construction materials of the tank or container from the contained
waste or reagents used to treat the waste.

“Installation inspector” means a person who, by reason of knowledge of the physical
sciences and the principles of engineering, acquired by a professional education and
related practical experience, is qualified to supervise the installation of tank systems.

“International shipment” means the transportation of hazardous waste into or out of
the jurisdiction of the United States.

“Lamp” or “universal waste lamp” means the bulb or tube portion of an electric
lighting device. A lamp is specifically designed to produce radiant energy, most
often in the ultraviolet, visible, or infrared regions of the electromagnetic spectrum.
Examples of common universal waste lamps include, but are not limited to,
fluorescent, high intensity discharge, neon, mercury vapor, high-pressure sodium,
and metal halide lamps.

“Land treatment facility” means a facility or part of a facility at which hazardous
waste is applied onto or incorporated into the soil surface; such facilities are disposal
facilities if the waste will remain after closure.

“Landfill” means a disposal facility or part of a facility where hazardous waste is
placed in or on land and which is not a pile, a land treatment facility, a surface
impoundment, an underground injection well, a salt dome formation, a salt bed
formation, an underground mine, a cave, or a corrective action management unit
(CAMU).

“Landfill cell” means a discrete volume of a hazardous waste landfill that uses a liner
to provide isolation of wastes from adjacent cells or wastes. Examples of landfill
cells are trenches and pits.

“LDS” means leak detection system.

“Leachate” means any liquid, including any suspended components in the liquid, that
has percolated through or drained from hazardous waste.

“Liner” means a continuous layer of natural or manmade materials beneath or on the
sides of a surface impoundment, landfill, or landfill cell that restricts the downward
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or lateral escape of hazardous waste, hazardous waste constituents, or leachate.

“Leak-detection system” means a system capable of detecting the failure of either the
primary or secondary containment structure or the presence of a release of hazardous
waste or accumulated liquid in the secondary containment structure. Such a system
must employ operational controls (e.g., daily visual inspections for releases into the
secondary containment system of aboveground tanks) or consist of an interstitial
monitoring device designed to detect continuously and automatically the failure of
the primary or secondary containment structure or the presence of a release of
hazardous waste into the secondary containment structure.

“Management” or “hazardous waste management” means the systematic control of
the collection, source separation, storage, transportation, processing, treatment,
recovery, and disposal of hazardous waste.

“Manifest” means the shipping document USEPA Form 8700-22 (including, if
necessary, USEPA Form 8700-22A) originated and signed by the generator or
offeror that contains the information required by Subpart B of 35 Ill. Adm. Code
722 and the applicable requirements of 35 Ill. Adm. Code 722 through-725 727.

“Manifest document number” means, until September 5, 2006, the USEPA twelve
digit identification number assigned to the generator plus a unique five-digit
document number assigned to the manifest by the generator for recording and
reporting purposes.

“Manifest tracking number” means, effective September 5, 2006, the
alphanumeric identification number (i.e., a unique three letter suffix preceded by
nine numerical digits) that is pre-printed in Item 4 of the manifest by a registered
source.

“Mercury contalnlng equment” meansmereury—smtehes&nd—mereury—relay&

during-thei—manufacture: a devrce or part of a devrce (|nclud|nq thermostats but

excluding batteries and lamps) that contains elemental mercury integral to its
function.
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“Military munitions” means all ammunition products and components produced
or used by or for the United States Department of Defense or the United States
Armed Services for national defense and security, including military munitions
under the control of the United States Department of Defense (USDOD), the
United States Coast Guard, the United States Department of Energy (USDOE),
and National Guard personnel. The term military munitions includes: confined
gaseous, liquid, and solid propellants, explosives, pyrotechnics, chemical and riot
control agents, smokes, and incendiaries used by USDOD components, including
bulk explosives and chemical warfare agents, chemical munitions, rockets, guided
and ballistic missiles, bombs, warheads, mortar rounds, artillery ammunition,
small arms ammunition, grenades, mines, torpedoes, depth charges, cluster
munitions and dispensers, demolition charges, and devices and components of
these items and devices. Military munitions do not include wholly inert items,
improvised explosive devices, and nuclear weapons, nuclear devices, and nuclear
components of these items and devices. However, the term does include non-
nuclear components of nuclear devices, managed under USDOE’s nuclear
weapons program after all sanitization operations required under the Atomic
Energy Act of 1954 (42 USC 2014 et seq.), as amended, have been completed.

“Mining overburden returned to the mine site” means any material overlying an
economic mineral deposit that is removed to gain access to that deposit and is then
used for reclamation of a surface mine.

“Miscellaneous unit” means a hazardous waste management unit where hazardous
waste is treated, stored, or disposed of and that is not a container; tank; surface
impoundment; pile; land treatment unit; landfill; incinerator; boiler; industrial
furnace; underground injection well with appropriate technical standards urder
pursuant to 35 Ill. Adm. Code 730; containment building; corrective action
management unit (CAMU); unit eligible for a research, development, and
demonstration permit underpursuant to 35 Ill. Adm. Code 703.231; or staging pile.

“Movement” means hazardous waste that is transported to a facility in an individual
vehicle.
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“New hazardous waste management facility” or “new facility” means a facility that
began operation, or for which construction commenced after November 19, 1980.
(See also “Existing hazardous waste management facility.”)

“New tank system” or “new tank component” means a tank system or component
that will be used for the storage or treatment of hazardous waste and for which
installation commenced after July 14, 1986; except, however, for purposes of 35 .
Adm. Code 724.293(g)(2) and 725.293(g)(2), a new tank system is one for which
construction commenced after July 14, 1986. (See also “existing tank system.”)

“Onground tank” means a device meeting the definition of tank that is situated in
such a way that the bottom of the tank is on the same level as the adjacent
surrounding surfaces so that the external tank bottom cannot be visually inspected.

“On-site” means the same or geographically contiguous property that may be divided
by public or private right-of-way, provided the entrance and exit between the
properties is at a crossroads intersection and access is by crossing as opposed to
going along the right-of-way. Noncontiguous properties owned by the same person
but connected by a right-of-way that the owner controls and to which the public does
not have access is also considered on-site property.

“Open burning” means the combustion of any material without the following
characteristics:

Control of combustion air to maintain adequate temperature for efficient
combustion;

Containment of the combustion reaction in an enclosed device to provide
sufficient residence time and mixing for complete combustion; and

Control of emission of the gaseous combustion products.

(See also “incineration” and “thermal treatment.”)
“Operator” means the person responsible for the overall operation of a facility.
“Owner” means the person that owns a facility or part of a facility.

“Partial closure” means the closure of a hazardous waste management unit in
accordance with the applicable closure requirements of 35 Ill. Adm. Code 724 or 725
at a facility that contains other active hazardous waste management units. For
example, partial closure may include the closure of a tank (including its associated
piping and underlying containment systems), landfill cell, surface impoundment,
waste pile, or other hazardous waste management unit, while other units of the same
facility continue to operate.
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“Person” means an individual, trust, firm, joint stock company, federal agency,
corporation (including a government corporation), partnership, association, state,
municipality, commission, political subdivision of a state, or any interstate body.

“Personnel” or “facility personnel” means all persons who work at or oversee the
operations of a hazardous waste facility and whose actions or failure to act may
result in noncompliance with the requirements of 35 Ill. Adm. Code 724 or 725.

“Pesticide” means any substance or mixture of substances intended for preventing,
destroying, repelling, or mitigating any pest or intended for use as a plant regulator,
defoliant, or desiccant, other than any article that fulfills one of the following
descriptions:

It is a new animal drug under section 201(v) of the Federal Food, Drug
and Cosmetic Act (FFDCA; 21 USC 321(v)), incorporated by reference in
Section 720.111(c);

It is an animal drug that has been determined by regulation of the federal
Secretary of Health and Human Services pursuant to FFDCA section 512
(21 USC 360b), incorporated by reference in Section 720.111(c), to be an
exempted new animal drug; or

It is an animal feed under FFDCA section 201(w) (21 USC 321(w)),
incorporated by reference in Section 720.111(c), that bears or contains any
substances described in either of the two preceding paragraphs of this
definition.

BOARD NOTE: The second exception of corresponding 40 CFR 260.10
reads as follows: “Is an animal drug that has been determined by regulation
of the Secretary of Health and Human Services not to be a new animal drug.”
This is very similar to the language of section 2(u) of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA; 7 USC 136(u)). The three
exceptions, taken together, appear intended not to include as pesticide any
material within the scope of federal Food and Drug Administration
regulation. The Board codified this provision with the intent of retaining the
same meaning as its federal counterpart while adding the definiteness
required under Illinois law.

“Pile” means any noncontainerized accumulation of solid, non-flowing hazardous
waste that is used for treatment or storage, and that is not a containment building.

“Plasma arc incinerator” means any enclosed device that uses a high intensity
electrical discharge or arc as a source of heat followed by an afterburner using
controlled flame combustion and which is not listed as an industrial furnace.

“Point source” means any discernible, confined, and discrete conveyance, including,
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but not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolling stock, concentrated animal feeding operation, or vessel or other
floating craft from which pollutants are or may be discharged. This term does not
include return flows from irrigated agriculture.

“Publicly owned treatment works” or “POTW” is as defined in 35 Ill. Adm. Code
310.110.

“Qualified groundwater scientist” means a scientist or engineer who has received a
baccalaureate or postgraduate degree in the natural sciences or engineering, and has
sufficient training and experience in groundwater hydrology and related fields, as
demonstrated by state registration, professional certifications, or completion of
accredited university courses that enable the individual to make sound professional
judgments regarding groundwater monitoring and contaminant rate and transport.
BOARD NOTE: State registration includes, but is not limited to, registration as a
professional engineer with the Department of Professional Regulation, pursuant to
225 ILCS 325 and 68 11l. Adm. Code 1380. Professional certification includes, but is
not limited to, certification under the certified groundwater professional program of
the National Ground Water Association.

“RCRA” means the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act of 1976, as amended (42 USC 6901 et seq.).

“Regional Administrator” means the Regional Administrator for the USEPA Region
in which the facility is located or the Regional Administrator’s designee.

“Remediation waste” means all solid and hazardous wastes, and all media (including
groundwater, surface water, soils, and sediments) and debris that are managed for
implementing cleanup.

“Remediation waste management site” means a facility where an owner or operator
is or will be treating, storing, or disposing of hazardous remediation wastes. A
remediation waste management site is not a facility that is subject to corrective
action wnderpursuant to 35 Ill. Adm. Code 724.201, but a remediation waste
management site is subject to corrective action requirements if the site is located in
such a facility.

“Replacement unit” means a landfill, surface impoundment, or waste pile unit from
which all or substantially all of the waste is removed, and which is subsequently
reused to treat, store, or dispose of hazardous waste. Replacement unit does not
include a unit from which waste is removed during closure, if the subsequent reuse
solely involves the disposal of waste from that unit and other closing units or
corrective action areas at the facility, in accordance with a closure or corrective
action plan approved by USEPA or the Agency.

“Representative sample” means a sample of a universe or whole (e.g., waste pile,
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lagoon, groundwater) that can be expected to exhibit the average properties of the
universe or whole.

“Runoff” means any rainwater, leachate, or other liquid that drains over land from
any part of a facility.

“Runon” means any rainwater, leachate, or other liquid that drains over land onto
any part of a facility.

“Saturated zone” or “zone of saturation” means that part of the earth’s crust in which
all voids are filled with water.

“SIC code” means “Standard Industrial Classification code,” as assigned to a site
by the United States Department of Transportation, Federal Highway
Administration, based on the particular activities that occur on the site, as set
forth in its publication “Standard Industrial Classification Manual,” incorporated
by reference in Section 720.111(a).

“Sludge” means any solid, semi-solid, or liquid waste generated from a
municipal, commercial, or industrial wastewater treatment plant, water supply
treatment plant, or air pollution control facility, exclusive of the treated effluent
from a wastewater treatment plant.

“Sludge dryer” means any enclosed thermal treatment device that is used to
dehydrate sludge and which has a total thermal input, excluding the heating value
of the sludge itself, of 2,500 Btu/lb or less of sludge treated on a wet-weight basis.

“Small quantity generator” means a generator that generates less than 1,000 kg of
hazardous waste in a calendar month.

“Solid waste” means a solid waste as defined in 35 Ill. Adm. Code 721.102.

“Sorbent” means a material that is used to soak up free liquids by either adsorption or
absorption, or both. “Sorb” means to either adsorb or absorb, or both.

“Staging pile” means an accumulation of solid, non-flowing “remediation waste”
(as defined in this Section) that is not a containment building and that is used only
during remedial operations for temporary storage at a facility. Staging piles must be
designated by the Agency according to the requirements of 35 Ill. Adm. Code
724.654.

“State” means any of the several states, the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam, American Samoa, and the Commonwealth
of the Northern Mariana Islands.

“Storage” means the holding of hazardous waste for a temporary period, at the end of
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which the hazardous waste is treated, disposed of, or stored elsewhere.

“Sump” means any pit or reservoir that meets the definition of tank and those troughs
or trenches connected to it that serve to collect hazardous waste for transport to
hazardous waste storage, treatment, or disposal facilities; except that, as used in the
landfill, surface impoundment, and waste pile rules, sump means any lined pit or
reservoir that se